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	ITEM NO. 



	
	

	REPORT OF

DIRECTOR OF SUSTAINABLE REGENERATION DIRECTORATE.


	TO: PLANNING AND TRANSPORTATION REGULATORY PANEL
ON DATE: 15 October 2009


	TITLE:
CONFIRMATION OF THE SALFORD CITY COUNCIL TREE PRESERVATION ORDER (No.399) 2009 



	RECOMMENDATION: It has been considered that the TPO be confirmed subject to the modifications indicated on the plan and schedule.



	EXECUTIVE SUMMARY:

To confirm the Salford City Council Tree Preservation Order (TPO) (No.399) 2009, at St Mary’s School, Milner Street, Swinton.


	BACKGROUND DOCUMENTS (Available for public inspection)    

1. Photographs of the trees and plan of the site.
2. Copy Of TPO (No.399) 2009.  

3. Copy of plan and schedule subject to modifications 

	KEY DECISION:
YES  



	DETAILS:




	KEY COUNCIL POLICIES:



	EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:



	ASSESSMENT OF RISK:



	SOURCE OF FUNDING: 



	LEGAL IMPLICATIONS Supplied by




	FINANCIAL IMPLICATIONS Supplied by 



	OTHER DIRECTORATES CONSULTED: N/A



	CONTACT OFFICER: Pamela Harrison 

 TEL. NO.0161 779 4838
 



	WARD(S) TO WHICH REPORT RELATE(S): Swinton South




Background:

On the 27th May 2009 the Local Planning Authority received various telephone calls from concerned neighbouring residents and Councillor O’Neill in respect of trees being felled at St Mary’s School, Milner Street, Swinton, which prompted an assessment of the trees.

The site is principally rectangular in shape and is surrounded by residential properties. To the north is Milner Street, to the east is Cherry Drive, to the south is Sandy Grove and Bingham Street and to the west is an alleyway beyond which are properties fronting onto Pendlebury Road. There are trees located along all four boundaries and also within the school grounds.

On the 28th May 2009 the Arboricultural Consultant carried out a site visit to assess the trees. There were approximately fifty trees remaining on site and it was evident that some had been felled. As a result on the 29th May 2009 Tree Preservation Order (TPO) (No.399) was created to provisionally protect all the trees within the school site with an area TPO.
Details:

During the site visit on the 28th May 2009 it was evident that trees on the site had been felled, a further two trees were partially dismantled and the tree contractor was still present on the site proposing to carry out further works to the trees. 
The size of the site, quantity of trees and the imminent threat to the trees prevented a detailed assessment of the trees on site. However the trees clearly provided a significant amenity in terms of their visibility to the surrounding area.  Many were considered to justify the protection of a TPO and an Area TPO was considered to be the most appropriate option given the schools holiday period and limited time available to evaluate all of the trees. A full detailed assessment of the trees would than be carried out at a later date to modify the TPO prior to it’s confirmation.

On the 17th September 2009, the Arboricultural Consultant carried out a further site visit to evaluate each of the trees. An evaluation of the trees was carried out using the Tree Evaluation Methodology for Preservation Orders (TEMPO), which is designed to address the considerations of TPO suitability. The TEMPO system considers the relevant factors in the TPO decision-making process. There are three elements to the system: an amenity assessment, an expediency assessment and a decision guide all the trees scored sufficiently to merit protection of a TPO, the scores are tabulated below:

	Tree
	Species
	Condition
	Retention span
	Visibility
	Total Score 

	T1 
	1 Cherry
	Fair 
	20-40 years. Cherry around 30 years old and an expected lifespan of 50-70 years.
	Medium tree, screened and dominated by Group G1


	12 TPO defensible 

	T2 
	1 Birch
	Good. Young healthy tree.
	This birch is around 30 years old and an expected lifespan would be 50-70 years.
	Medium tree clearly visible when using school entrance and from Milner Street
	13 TPO defensible

	G1 
	15 Sycamore, 7 Norway Maple, 5 Alder
	Fair, form is typical of woodland type trees, i.e some minor individual defects


	40-100 years. Includes 40-50 year old sycamore and Norway Maple that may attain a lifespan of 100- 150 years in this type of location
	Significant group of trees clearly and easily seen from several vantage points


	18 Definitely merits TPO

	G2 
	Sycamore, 12 Cherry 
	Fair, one tree excluded and, others may require some pruning
	20-40 years, similar age, size and condition to T1


	Easily seem from Milner Street and Cherry Drive


	13 TPO defensible

	G3 
	3 Oak
	Three oaks grown in close proximity


	40-100 years. Oaks are long-lived and 100-150 years in this situation is possible, trees are 20-30 years old
	Medium trees, seen from Milner Street around school entrance


	13 TPO defensible

	G4 
	3 false Acacia 
	Fair


	Robinia can live in excess of 100 years, trees around 30-40 years old and may need work in future reducing lifespan
	Trees are easily seen from Cherry Drive and Milner St


	13 TPO defensible

	G5 
	5 Lime 
	Group of five well-spaced trees, usual minor defects


	Trees around 40 years old with potential for 150 years in this type of location
	Medium trees, not as easily seen as others around the site


	14 TPO defensible

	G6 
	7 Norway Maple, 4 Lime, 2 Sycamore
	Fair, typical of woodland type trees, i.e some minor individual defects


	40-100 years. Includes 40-50 year old sycamore, lime  and Norway Maple that may attain a lifespan of 100- 150 years in this type of location
	Significant group of trees clearly and easily seen from several  vantage points


	17 Definitely merits TPO


As a result of the TEMPO assessment tabulated above, it has been concluded that the TPO should be modified in accordance with the Aboricultural Consultants comments to include thirty six trees that are considered worthy of protection.

Two representations have been received in respect of the TPO, one from a neighbouring resident who supports the TPO and one objection from Mr Mark Brady, Chair of Finance at St Mary’s School on behalf of the head teacher and governors. Summarised below are the issues raised in the objection letter.

1. The removal of the trees on the Cherry Drive boundary was carried out due to advice that several were diseased or dead. Residents and members of the public also requested us to prune back the trees on the Milner Street boundary.

2. Any tree maintenance work is given priority on health and safety grounds in order to minimise hazards to the school children and the general public. It is not our intention to remove trees without reason, only those trees identified as being diseased or dead were removed, the remaining trees due for maintenance are to be pollarded.

3. We are a very eco friendly school and there are other projects that have been developed to give the school children a love and understanding of nature and green issues.

4. We have a very responsible head teacher, management team and governing body who are aware of the importance of the trees within the school grounds.  However we cannot afford as a school to be levied with any increased maintenance costs as a result of a TPO.  In light of this and the comments made above, we would ask you to reconsider this order.

Below is a response to the issues raised:  

1. The Local Planning Authority (LPA) received calls from concerned neighbours in respect of trees being felled, which prompted the Arboricultural Consultant to visit the site. The tree contractor specified that the reasons for the works to the trees were because the school had concerns over maintenance costs. An emergency TPO was put on the trees, this also strengthens the case for the confirmation of the TPO. The felling of the trees and the excessive pruning has had a detrimental impact on the amenity of the area; the TPO was created to ensure the protection of the remaining trees on the site. It was evident that some of the remaining cherry trees on site were in decline and they have been excluded from the confirmation of the TPO, the confirmed TPO only includes trees, which are considered to be healthy and worthy of a TPO in accordance with the results of the recent assessment.
2. Formal permission is not required from the City Council to fell a tree which is dead, dying or dangerous, this being an exemption under section 206 of the Town and Country Planning Act 1990 Act. Anyone proposing to carry out work under this exemption is advised to give the LPA 5 days notice prior to carrying out the work, except in an emergency. It is not considered appropriate Arboricultural practice to pollard trees that have not previously been managed as pollards; this could cause extensive decay and have a detrimental impact on the tree and the amenity of the area.
3. The TPO was created to ensure the protection of the remaining trees on the site. The trees contribute significantly to the amenity of the area and are beneficial to the wildlife and to the environment.
4. The LPA may make a TPO if it appears to them to be expedient in the interests of amenity to make provision for the preservation of trees or woodland in the area. A TPO allows the LPA to monitor work to protected trees to ensure any work carried out will not be detrimental to the tree or the amenity of the area, is carried out to an acceptable standard and trees aren’t removed unnecessarily. There is no fee required to submit an application for works to protected trees. The costs of maintaining the protected trees on the site should not rise as a direct result of the TPO.
Summarised below are the supporting comments received from the neighbouring resident:

1. It was a great disappointment to suddenly see the lopping of cherry trees on the school site, which were visible from my property and as a result my view is now a bare void area.

2. It is understood tree work has to be carried out to alleviate risks to the pupils at the school, but to top them all drastically is killing the environment.

3. It has been noticed that the remaining trees are not all diseased or dead and propose that the only trees to be completely removed are those that put pedestrians at risk, the remaining trees then pruned.
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Conclusion

The trees within the modified order are located mainly around the perimeter of the school site and they provide the neighbourhood with an important visual amenity. The trees are easily visible from the adjacent roads Cherry Drive and Milner Street. It is expected that these trees are capable of surviving for many years and it is considered important to confirm this TPO subject to the modifications indicated on the plan and schedule to protect this amenity.
Trees on Milner St highly visible





Cherry Drive trees which have been felled





Cherry Drive, Two trees partially dismantled
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