PLANNING AND TRANSPORTATION REGULATORY PANEL

REPORT ON PLANNING APPEALS DECIDED


Best Value Performance Indicator 204

Members are aware that this performance indicator no longer applies in terms of the national or local suite of planning indicators. However it is reported as a barometer to show appeal decision results on a rolling basis and to identify any trends. 

Planning Appeals: The number of planning appeal decisions allowed against the authority’s decision to refuse on planning applications, as a percentage of the number of planning appeals against refusals of planning applications.

National PI Target: 
Less than 40% of appeals allowed/upheld

Local PI Target:
Less than 35% of appeals allowed/upheld

Current Performance 
36.36 %

Last Month


APPLICATION No:
07/55013/FUL and 09/57495/FUL

APPELLANT:
Dr. V Joshi
APPEAL SITE:
32 Roe Green Worsley M28 2RF    

PROPOSAL:
Demolition of existing dwelling and erection of new dwelling and construction of new vehicle access.

WARD:
Worsley

OFFICER 

RECOMMENDATION:
Approve

PANEL DECISION
         Refuse

APPEAL DECISION:
Appeal allowed on 09/57495. Dismissed on 07/55013/FUL

DECIDED ON:
7 December 2009
Members will recall an application at Briar Cottage, 32 Roe Green, Worsley for the demolition of existing dwelling and erection of new dwelling and construction of new vehicle access, which was refused at a meeting of the Planning and Transportation Regulatory Panel on the 22.01.2009 and a subsequent application for a similar development, which was also refused at a meeting of the Planning and Transportation Regulatory Panel on the 7.5 2009 for two reasons:

1. The proposed development would, by virtue of its excessive footprint, scale and massing, result in an overly dominant development in this location and would have an obtrusive impact that would be detrimental to the streetscene and harmful to the character and appearance of the Roe Green / Beesley Green Conservation Area.  As such, the development would be contrary to policies DES1, CH3 and CH4 of the City of Salford Unitary Development Plan and the guidance contained within Planning Policy Guidance Note 15 (Planning and the Historic Environment).

2.   The proposed development would, by virtue of its scale and massing in close 

proximity to the boundary with No.28 Roe Green have an unacceptable overbearing impact on the occupiers of this property to the detriment of their amenity.  As such, the development would be contrary to policy DES7 of the City of Salford Unitary Development Plan.

Appeals were lodged against both applications, and the Inspector chose to deal with the appeals jointly. The first appeal was dismissed and the second was upheld.

The Inspector noted that the area is characterised by cottages and houses of different ages and styles surrounding the Green. It was also noted that Briar Cottage stands on a prominent plot addressing both the western and eastern parts of the green, and has fallen into a state of disrepair and now fails to enhance the conservation area’s character.

The Inspector considered that both of the schemes appeared to respect the size and footprint of the existing building, and that the render and slate of the walls and roof would correspond with the materials of Briar Cottage and surrounding buildings. In all it was considered that the design would create a focal point on this corner plot without harming the overall character of the Conservation Area.

In relation to the impact upon the adjacent property at number 28, the Inspector considered that this property was already somewhat restricted by the existing Briar Cottage, and that the separation distance between the two would be large enough to prevent an unacceptable overbearing effect for the residents of number 28. It was also concluded by the Inspector that it would be unlikely that a loss of privacy would occur, as the two windows within the facing elevation would serve a bathroom and an en-suite. Furthermore the Inspector considered that there is no evidence to show that there would be a material increase in the shading of number 28’s house or garden.

The inspector concluded that both of the schemes would preserve the character and appearance of the Roe Green/Beesley Green Conservation Area, and that neither of the proposed dwellings would have a materially adverse effect on living conditions at number 28 Roe Green. As only one of the dwellings could be built, the Inspector dismissed the appeal for the first application but allowed the appeal for the most recent scheme subject to conditions.

APPLICATION No:
08/57163/FUL

APPELLANT:
Alpha Building Contractors (NW) Ltd
APPEAL SITE:
Building To Rear Of 58A, 58B And 58C Philip Street Eccles M30 0WF    

PROPOSAL:
External alterations to existing outbuilding and conversion into two studio apartments

WARD:
Barton

OFFICER 

RECOMMENDATION:
Refuse

APPEAL DECISION:
Appeal allowed

DECIDED ON:
10 December 2009
This application relates to a detached outbuilding and associated land located to the rear of the properties at 58A – 58C and 62 Phillip Street in Eccles. The properties at 58A – 58C are new build dwellings that have been erected on the site of a former builders yard following approval of application 08/55844/FUL. 

The section application of the site is located to the rear of 58A – 58C was included within the redline plan of 08/55844/FUL and was shown on the approved plans as being landscaped to form garden areas for the units at 58A – 58C. However, when implementing 08/55844/FUL the developer failed to lay out the development as approved, cutting short the garden areas and erecting a series of boundary walls and accessway instead of full gardens.  

The application site is located in a residential area, being bounded on all sides by residential properties. 

DESCRIPTION OF PROPOSAL

Planning permission was sought to demolish and rebuild part of the existing outbuilding and to carry out a series of alterations to the external elevations, namely introducing windows, doors and velux roof lights in order to facilitate the conversion of the unit into two one bedroom units. 

The portion of the application site to the rear of 62 Phillips Street is being used as part of the garden area for the new properties

DECISION

The application was refused on the 28th of January for the following reasons;

The proposed development would, by virtue of its size and siting, have an adverse impact upon the residential amenity currently enjoyed by neighbouring residents, in particular those at 58A, 58B and 58C Phillips Street.  The proposal would therefore be contrary to Policies DES1 and DES7 of the City of Salford Unitary Development Plan.

The proposed development would fail to provide adequate light and outlook from the habitable rooms and as such future residents of the proposed dwelling would not enjoy a satisfactory level of amenity. The proposal would therefore be contrary to Policy DES7 of the City of Salford Unitary Development Plan.

The siting of the proposed apartments to the rear of 58A, 58B and 58C would lead to conditions prejudicial to designing out crime and the fear of crime and compromise the living conditions of any future occupants contrary to policies DES1 and DES10 of the adopted UDP and the Council's SPD on Design and Crime.

APPEAL

The Inspector considered that the main issues in the appeal were,

1. The effect of the proposed conversion on the living conditions of nearby residents, and on the living conditions of future residents of the proposed studio flats

2. Whether the conversion would satisfy the Council’s objective of designing out crime 

The Inspector made the following comments with regards to these two issues

Living Conditions

Privacy

The dwelling would have roof lights which would be in a shallow-pitched roof and views would principally be of the sky, therefore the inspector was satisfied that there would be no loss of privacy for dwellings in Phillip Street. The visual impact of the outbuilding would also be reduced for occupants of Phillip Street, because the portion of the outbuilding nearest to these dwellings would be lowered to single-storey height.

Occupants of 58A, 58B and 58C Philip Street

The inspector noted that the dwellings would have walled yard areas to the rear, with a communal passageway which made good use of the available space. 

The inspector noted that she could not see how anything bigger could have been envisaged by the Council, and it was unfair to penalise the proposed conversion of the outbuilding on the basis of the amount of space to be provided for the townhouses.

The inspector further noted that there were no space standards operated by the Council, and that there was no evidence that occupants of the townhouses were unhappy with the situation.

The inspector concluded that that the amount of space was adequate, and is not unusual for small terraced properties in high density urban areas such as the application site.

62 Phillip Street

As part of the development, half of the garden area would be allocated to one of the new units, but sufficient garden area would remain for this dwelling

Amenities of New Units

Each unit would have a small patio and lawn with space for bin storage, the inspector considered that that it would unlikely for these units to be used for families and therefore that the provided space would be sufficient. It was the inspector’s view that the flats would have sufficient light and outlook from the roof lights, patio doors side doors and windows to be provided.

The inspector concluded that the development would not have a material harmful affect on living conditions of nearby residents or on living conditions of future residents and therefore that the proposal satisfied the Council’s objective to protect the amenities of users and neighbours (Policy DES7).

Crime

The inspector noted that the passageways are already used by the residents of the townhouses, and that there are secure lockable gates, and lighting as well as a CCTV camera on Phillip Street. The additional use of these passageways by future residents would increase surveillance and act as a deterrent to potential criminals. 

The inspector further noted that in urban areas it was usual for cars to be parked out of sight of their owners

The inspector concluded that that the development would meet criteria of clear delineation between public/private spaces, natural surveillance and adequate lighting, and therefore was satisfied that the development complied with the Councils objective for designing out crime (Policy DES 10)

APPLICATION No:
09/57830/HH

APPELLANT:
Ms Lynne Unwin
APPEAL SITE:
5 Welbeck Road Worsley M28 2SL    

PROPOSAL:
Extension to existing single garage to double garage at  rear of property

WARD:
Worsley

OFFICER 

RECOMMENDATION:
Refuse

APPEAL DECISION:
Appeal dismissed

DECIDED ON:
7 December 2009
On 4th June 2009 planning permission was refused by Salford City Council for an extension to the existing single garage to a double garage at the rear of 5 Welbeck Road for the following reasons:

1.
The proposed development would result in an unacceptable loss of light and would be overbearing to the current and future occupiers of the application property and 3 Welbeck Road contrary to policy DES7 of the Adopted Unitary development Plan and the House Extensions Supplementary Planning Document

The inspector considered that the main issue was the effect of the proposed garage extension on the living conditions of the occupiers of the appeal property and 3 Welbeck Road having regard to daylight and outlook. 

The inspector acknowledged that the existing garage is located to the rear of the garden area of the appeal property and along the common boundary with no.7 and that the house has an existing outrigger which projects from part of the rear elevation of the dwelling and that part of the side elevation of the proposed garage extension would run along the back of the outrigger approximately 1.5m away. The inspector also acknowledged that the property has an extant permission to replace the existing garage with a garage 0.3m wider and 4m longer. (Ref: 07/55425/HH)
The appeal property has a single large glazed window and two obscure glazed windows in its rear elevation. The projection of the existing outrigger means that light is already limited both to these windows and to the area of garden closest to the house.

The proposed extension would result in the gap between the outrigger and garage being significantly reduced. The inspector considered that the loss of much of the existing gap between the garage and outrigger along with the height and proximity of the garage extension would further reduce any daylight to these rear windows and more so to the rear garden area to the detriment of the living conditions of the current and future occupiers of the appeal dwelling.

Along the common boundary with 3 Welbeck Road is a 1.5m high fence with some planting on both sides of the fence. No. 3 has a small rear outrigger and a clear glazed window on its rear elevation and in the side elevation of the outrigger. The inspector considered that the extended garage would, to a large extent, close off the gap between the existing garage and appeal dwelling and would materially reduce the levels of light to the small rear garden and rear windows of no. 3 harming the living conditions of the occupants.

The inspector considered the extant permission, however considered that whilst this would bring the garage approximately 0.3m closer to the rear elevation of the appeal property it would not result in a significant reduction in the gap between the rear of the outrigger and the side of the garage nor would it create the same sense of enclosure than that of the garage extension considered by this appeal.

The inspector concluded that the extension combined with the existing outrigger and garage would result in a strong sense of enclosure of the modest garden area of the application site. It would be located approximately 6m away from the common boundary with no. 3 and would result in an unduly oppressive feature when viewed from the rear gardens area of no. 3.

For these reasons the inspector concluded that the proposal would be detrimental to the occupiers of the appeal property and 3 Welbeck Road contrary to policy DES7 of the adopted UDP.

The Inspector therefore dismissed the appeal
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