	Part 1 (Open to the public)
	ITEM NO.




REPORT OF THE LEAD MEMBER FOR URBAN VISION PARTNERSHIP LTD



TO THE PLANNING AND TRANSPORTATION REGULATORY PANEL


ON Thursday, 1 February, 2007


TITLE : PLANNING APPEALS


RECOMMENDATIONS :

THAT THE REPORT BE NOTED


EXECUTIVE SUMMARY :

To set out details of new appeals and decisions


BACKGROUND DOCUMENTS :

(Available for public inspection)

NONE


ASSESSMENT OF RISK:

N/A

	


SOURCE OF FUNDING:

N/A

	


COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative):

1. LEGAL IMPLICATIONS




Provided by :N/A

2. FINANCIAL IMPLICATIONS



Provided by :N/A

3. ICT STEERING GROUP IMPLICATIONS


Provided by:N/A

PROPERTY (if applicable):

N/A

HUMAN RESOURCES (if applicable):

N/A

	


CONTACT OFFICER :

JANET LINDLEY EXTN 4854


WARD(S) TO WHICH REPORT RELATE(S):

ALL WARDS


KEY COUNCIL POLICIES:

Performance Management; 


DETAILS (Continued Overleaf)

SEE ATTACHED SCHEDULE
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Appeals received during period November/December 2006


		Application No.

		Appellant

		Appeal site

		Proposal



		06/53429TEL56

		T-Mobile (UK) Ltd

		Pavement At Junction Of Kiwi Street And Churchill Way


Salford 6

		Prior Notification for the installation of a telegraph pole style monopole to accommodate three antennas with GRP shroud (overall height 12m) with associated radio equipment housing and ancillary development



		06/53442/TEL56

		T-Mobile UK Ltd

		Pavement On Atkin Street


Outside Chemical Services Ltd


Atkin Street


Walkden

		Prior Notification for the installation of a 11.7m high monopole to accommodate three antennas within a GRP shroud with associated radio equipment housing and ancillary development



		06/52632/FUL

		Request Development

		2  And 4 Hurstfield Road


Worsley


M28 7UJ

		Demolition of existing buildings and erection of two and half storey buildings to provide five town houses and nine apartments together with associated landscaping, car parking and construction of new and alteration to existing vehicular access



		06/53534/ADV

		Bardsley Construction Ltd

		Pendleton College


Dronfield Road


Salford


M6 7FR

		Retention of non illuminated sign board



		06/52779/OUT

		Quigley And Booth Ltd

		Cleggs Lane Mill


Seddon Street


Little Hulton


M38 9RN

		Outline planning application (to include siting and means of access) for the erection of 16 dwellings



		06/52890/ADV

		Falcon Outdoor (North) Ltd

		Land Adjacent To Scale Street, Windsor Court And Castle Court 


Salford

		Display of internally illuminated one by 48 sheet advertisement unit mounted on a steel supported structure



		06/53266/OUT

		Jack Lemmon Sheds

		The Richmond Works


Legh Street


Eccles


M30 0UT

		Outline planning application to include access or development of land for residential purposes



		06/53191/FUL

		Jayspring Ltd

		12-14 Radford Street


Salford


M7 4NT

		Demolition of existing dwellings and erection of seven-three storey town houses together with associated car parking and alteration to existing vehicular access



		06/52672/HH

		Mr B Winstanley

		37 May Road


Pendlebury


Swinton


M27 5FS

		Erection of a two storey side extension and single storey rear extension





Appeal Decisions


Application No.

05/51341/COU


Location:

198 Monton Road Eccles M30 9LJ


Description:

Change of use of existing retail shop to restaurant


Decision:

Appeal Dismissed


In September 2005 an application was recived for the c hange of use of the ground floor of 198 Monton Road from an A1 retail unit to a restaurant (ref 05/51341/COU). This application was refused under delegated powers on the 10th of November 2005 for the following reasons


“The proposed development would seriously injure the amenity of neighbouring residents by reason of noise and disturbance and general activity and would therefore be contrary to Policy S5 of the Adopted City of Salford Unitary Development Plan and Policy S4 of the Revised Deposit Draft Replacement Unitary Development Plan”.


“Insufficient details of the proposed fume extraction system have been submitted to enable the full implications of the proposed development to be assessed in relation to visual amenity, odour, noise and nuisance”.


The applicant exercised their right of appeal to the Planning Inspectorate. The Inspector was of the opinion that it would be possible for a restuarant to operate without unduly disturbing those living above the premises as well in in the wider area providing that adeqaute sound insulation measures are put in place to safegaurd the amenities of those living closest. The Inspector therefore felt that should the ground floor of the premises be used as a restuarant the living conditions of local residents would not be unacceptably harmed by noise or general disturbance. The Inspector was however of the opinion that the appeal should be dismissed and permission refused for the use of the ground floor of 198 Monton Road as a restaurant as in the absence of any details there are uncertainties over whether the impact that a fume extraction system could have on the visual amenity of the area and any other potentail impacts of an extraction system such a noise, vibration and smells, would be acceptable. 


The appeal was dismissed.


Application No.
05/51782/FUL


Location:

424 Worsley Road Eccles M30 8HQ


Description:
Continued use as a shop for the sale of hot food with variation to condition 2 (hours of operation) on planning permission 00/41493


Decision:

Appeal Dismissed


In November 2005 an application was recived which sought for the continued use of 424 Worsley Road, Eccles as a hot food takeaway without compliance with condition 2 of permission 00/41493/COU, which restricts the opening hours of the premises to between 10am and 7pm Monday to Saturday, excluding bank holidays. It was proposed to open the premises between 4pm and midnight Sunday to Thursday and 4pm to 1am on Friday and Saturday. In January 2006 the application was refused under delegated powers on the basis that - 


“The proposed opening hours would have an unacceptable impact on the amenity of neighbouring residents by reason of noise and disturbance and would therefore be contrary to Policy S5 of the Adopted UDP and Policy S4 of the Revised Deposit Draft Replacement UDP”.


The applicant exercised their right of appeal to the Planning Inspectorate. The Inspector was of the opinion that while the area is characterised by a degree of hustle and bustle during the day the area is much quieter at night. They were therefore of the opinion that as a result of the general comings and goings of customers on foot, the occasional shouting of customer standing outside the premises and the stopping and starting of cars as well as the slamming of car doors the proposed extension to the opening hours would erode the amenity of those living nearby at times when they are likely to place a high value on a degree of peace and quiet after the higher levels of activity in the area during the day. Further to this the Inspector noted that the impact on residential amenity from later opening would be particularly serious given the closeness of residential accommodation to the premises, including the living accommodation above neighbouring premises and the residential properties on either side of the small parade of shops. The Inspector therefore dismissed the appeal on the basis that the proposed extension to opening hours would adversely affect the amenity of those living nearby by reason of noise and disturbance. 


The appeal was dismissed.


Application No.
06/52423/ADV


Location:
Gable Unit G3 To G4 Weaste Trading Estate Weaste  Lane Salford


Description:
Retention of a one by 96 sheet advertisement panel


In March 2006 an application for advertisement consent for the continued display of one 96-sheet advertisement panel  (3.4m by 12.4m) mounted on the end of unit 1 on the Weaste Trading Estate. In May 2006 the application was refused under delegated powers on the basis that –


“The proposed hoarding, by reason of its size and siting is unduly dominant feature and in conjunction with the other hoardings in the nearby vicinity, results in a cluttered appearance which is detrimental to the visual amenity of the area. The advertisement panel is therefore contrary to Policy DEV1 of the Adopted Unitary Development Plan and Policy DEV2 of the Revised Deposit Draft Replacement Unitary Development Plan”.


The proposed advertisement would be detrimental to public safety because it would distract and create a hazard to drivers on the M602 motorway and would be contrary to Policy DEV1 of the Adopted Unitary Development Plan and Policy DEV2 of the Revised Deposit Draft Replacement Unitary Development Plan”


The applicant exercised their right of appeal to the Planning Inspectorate. The Inspector was of the opinion that the siting of the panel would not be detrimental to public safety. He was of the opinion that the panel is positioned in such a way that it would be easily visible to passing drivers who would be easily able to assimilate the static contents of the panel without being distracted from the prevailing road or traffic conditions. The Inspector did however feel that the panel forms an over dominant feature on the unit and therefore given the open outlook to the south and the wide range of visibility the panel stands out as an unduly intrusive feature within the locality. A feature which has an adverse impact upon the visual amenity of the area. 


The Inspector therefore dismissed the appeal. 


Application No.

05/51257/FUL


Location:

Land At Junction Of Great Clowes Street And Broughton Lane



Salford 7


Description:
Outline planning application for the erection of a distribution centre (Use Class B8 with ancillary B1) together with associated landscaping, car parking, services and construction of a new vehicular access


The appeal related to an outline application for industrial development that was refused under delegated powers in November 2005.


The application was refused on the grounds that it would unacceptably hamper and reduce the development options for the wider area to the detriment of the regeneration of the wider area and that insufficient information has been submitted with the application in order to properly assess the risk of flooding.


In considering the appeal the Inspector identified two main issues: whether it was essential that the site be developed in conjunction with surrounding land in order to secure the successful redevelopment and regeneration of this part of Salford and whether there were unresolved issues relating to the risk of flooding.


In respect of the first issue the Inspector concluded that while the front part of the site on the Great Clowes Street frontage was capable of independent development it was essential for at least part of the site, that protruded into the land to the rear, to be developed in conjunction with the surrounding land in order to secure the successful redevelopment and regeneration of the wider area.


In respect of the second issue the Inspector felt that there were unresolved issues with regard to flooding and that while these may only be technical and capable of easy resolution that it would not be safe to grant permission based on the information available.


The Inspector therefore dismissed the appeal. 


Application No.
Enforcement Notice


Location:

569 Manchester Road, Wardley, Swinton


Description:
Without planning permission the erection of a dwelling with a front dormer in roof space and two storey rear extension


Decision:
Appeal dismissed


The appeal is against an enforcement notice issued on the 28th July 2006 to remove the two storey rear extension.


The inspector considered the main issue to be the impact of the two-storey rear extension on the amenity of neighbouring occupiers.


The inspector agreed with the City Council that the two storey rear extension has an unacceptable impact on the occupiers of neighbouring properties in terms of overshadowing.


For these reasons the appeal was dismissed.


Application No.
06/53111/ADV


Location:

3 - 5 Park Road Eccles
M30 9JQ


Description:

Display of non illuminated business sign


Decision:

Appeal Dismissed


The appeal relates to an application for advertisement consent for the erection of a wall sign measuring 1.5x1.2m, which was refused in August 2006.


The site is located close to the junction of Park Road and Rocky Lane in a mainly residential area.


The Inspector considered that although the premises are currently occupied commercially, the outward appearance of the building remains domestic. In light of the size and positioning of the sign the Inspector concluded that the advertisement would dominate the building, be highly visible from a number of properties, and would be an unduly intrusive feature in a mainly residential setting.


The Inspector dismissed the appeal.


Application No.
06/51710/COU


Location:

46 Crossfield Drive Worsley M28 2QQ


Description:

Retention of extended garden area to rear of dwelling


Decision:

Appeal Dismissed


The appeal related to an application which was refused on 6th January 2006 for the retention of an extended garden area to the rear of the dwelling at 46 Crossfield Drive, Worsley.


The site is located within the Worsley Greenway, an area classified as a Wildlife Corridor and a Key Recreational Area within the City of Salford UDP.


In considering the appeal the Inspector made reference to Section 38 of the Planning and Compulsory Purchase Act 2004 that requires planning decisions to be made in accordance with the development plan unless material considerations indicate otherwise. The inspector examined four policies contained within the City of Salford UDP, - Policy EN2 that precludes development which would fragment or detract from the openness/continuity or cause unacceptable harm to the character or agricultural value; Policy EN3 that restricts development of agricultural land unless no alternative sites are available; Policy EN9 that seeks to prevent development that unacceptably impairs the movement of flora and fauna; and Policy R4 that requires the protection/enhancement of existing and potential uses.


The Inspector felt that the appeal proposal was contrary to these policies in that it enclosed the land, thereby compromising its openness and impairing the movement of flora and fauna. It would preclude a potential public recreational use and the change from agricultural to domestic use would result in a fundamental change in the character of the land. Approval of this piece of land would make it difficult to refuse similar proposals that would cumulatively have a greater impact on the Worsley Greenway. The Inspector found no other material considerations that outweighed the objectives of the development plan policy.


The Inspector dismissed the appeal. 


Application No.

06/52295/COU


Location:

23 Fiddlers Lane Irlam M44 6QE


Description:
Change of use from shop to shop for the sale of hot food and installation of an extraction system


Decision:
Appeal Allowed


The appeal relates to the change of use of a retail shop to a hot food takeaway. The application was refused in February 2006.


The site is located within a row of commercial properties on Fiddlers Lane in Irlam.


In considering the appeal the inspector identified the main issue to be impact of the proposal on the living conditions of nearby residents.


The inspector felt that the proposal would not cause unacceptable harm to the living conditions of neighbouring residents by reason of noise and disturbance as the property is within a small commercial area.


The inspector upheld the appeal.


Application No.
06/51973/FUL


Location:
Land Adjoining The South Side Of 41Windmill Road Worsley


Description:
Erection of a single storey building for use as a children's day nursery together with associated car parking and alteration to existing vehicular access


Decision:
Appeal Dismissed


The appeal relates to a proposed detached day care facility the proposal. The proposal was refused in February 2006.


The site is located in a single storey building in the garden of 41 Windmill Road in Walkden.


The inspector considers the main issues in this appeal to be the impact with regard to noise and disturbance for neighbouring residents.


The inspector considered that the proposal would result in noise and disturbance to nearby residents. The inspector acknowledged that restrictions could be placed on the play area and opening of windows in the building. However measures would be difficult to enforce and could be contrary to health and well being of the children. The inspector also highlighted the potential 45 cars visiting the site twice a day, the volume of activity would be considerably higher than that which would be associated with a domestic dwelling. He therefore concluded that the increase of activity would have an unacceptable rise to noise and disturbance for residents.


The inspector dismissed the appeal.


Application No.

05/51541/FUL


Location:

61 Blackfriars Road Salford M3 7DB


Description:
Continued use of premises as shop for the sale of hot food without complying with condition 02 (opening hours) on planning permission 96/36104/COU


Decision:
Appeal Dismissed


The appeal relates to the variation opening hours than those permitted in planning permission 05/51541/FUL which permission was granted for change of use from a betting shop to a hot food takeaway. 


The inspector considers the main issue in this appeal to be impact of the extension of opening hours on the living conditions of neighbouring occupants.


In respect of the issues the inspector considered the proposal would result in additional noise in the early hours of the morning and extending opening hours would be likely to cause unacceptable harm to the living conditions of neighbours.


The inspector dismissed the appeal.


Application No.

05/50397/FUL


Location:

37 Cavendish Road Salford M7 4WP


Description:
Demolition of existing building and erection of a three/four storey building comprising six apartments together with associated landscaping, car parking and alteration to existing vehicular and pedestrian accesses


Appeal Decision:
Appeal Dismissed


The appeal relates to an application for the erection of six apartments with associated landscaping and car parking. The proposal was refuse in May 2005.


The site is located on Cavendish Road in Salford 7.


The main issue is the effect of the development on the outlook of neighbouring residents at 35 Cavendish Road.


The inspector considered that proposal when viewed from no35 would present a three storey high wall of development along a large part of the shared boundary this would dominate the side and rear elevations of no35 and concluded that this would severely limit the aspect of no 35 and the resultant oppressive outlook would harm the living conditions of residents of no35.


The inspector dismissed the appeal



