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1.

Purpose of Report:
This report sets out details of the objections and evidence received in support of the  proposed gating order, together with the Head of Housing’s comments thereon.

The Panel are asked to consider whether the proposed Order meets the requirements of Section 129A of the Highways Act 1980 and if satisfied that it does, whether in light of the objections received, the Order should be introduced as originally proposed, amended or withdrawn.  

	IF YOU HAVE ANY QUERIES PLEASE CONTACT
Jeanette Williams

0161-793-3121 
	BACKGROUND DOCUMENTS (Available for public inspection)

(a) Plan outlining the proposals

(b) Draft Order

(c) Documentation in support

(d) Letters of Objection



	QUALITY CONTROL

	Report prepared by: Jeanette Williams

Reviewed by: Rob Turner/Vicky Ryan


	Customer and Support Services Directorate, Law and Administration Division, Salford Civic Centre, Chorley Road, Swinton M27 5DA


2.

Implications:

2.1

Resources (Finance/Staffing):
No implications.

2.2

Strategy and Performance Review:
No implications.

2.3

Environmental:

No implications.

2.4

Equal Opportunities:

No implications.

3.

Background
3.1

On the 23rd May 2006, the Director of Engineering (Urban Vision) gave authorisation to advertise the intention to make the above-mentioned Gating Order under Section 129A of the Highways Act 1980.

3.2

Local residents have for some time made requests for the closure of the underpass below the A580 East Lancashire Road, which lies south of Queen Anne Drive, Boothstown.  Letters of support, signed petitions and telephone calls have been received by the City Council requesting closure on the grounds that the underpass is affected by crime and anti-social behaviour, for example:-

1. Arson

2. Vandalism

3. Fly tipping

4. Nuisance caused by congregating youths

5. Underage drinking

6. Drug taking

7. Graffiti

3.3

The Council has complied with the procedures contained within Section 129C of the Highways Act 1980 in that it:-



(a)
Notified occupiers of all adjacent or adjoining premises of the proposed Gating Order by letters dated 6th June 2006.



(b)
Published a notice in the Salford Advertiser and on the Council’s website on 15th June 2006.



(c)
Placed notices of the proposed Gating Order on the highway affected on the 15 June 2006 and maintained the notices for a period of 28 days.



(d)
Notified all statutory undertakers and any persons who requested to be notified of any proposed Gating Orders by letters dated 6th June 2006.

3.4

Objections to the proposed Order have been received from: -

1. Gloria Gaffney of the Greater Manchester Pedestrians' Association

2. Donald Lee of the Open Spaces Society

3. Aled Owen, Chair of Governors at Walkden High School

4. Mrs. P. Hamilton - 5 Penelope Road, Irlams o’th’ Heights

5. Alan Sweeney - 53 Wyre Drive, Boothstown

6. Mr. Peter Smith - 63 Lymefield Drive, Boothstwown

7. Mrs. Phyll Street - 139 Wyre Drive, Boothstown (enclosing a petition objecting to the closure containing 104 signatures).

The Council has also received a letter of support from Mr. John Judge of 19 Queen Anne Drive, Worsley, enclosing a petition signed by 229 residents in support of closing the underpass.

4.

Details


Comments of Objectors

4.1

Greater Manchester Pedestrians’ Association



The Greater Manchester Pedestrians’ Association say that the route and underpass form an essential link under the A580 between the communities of Boothstown and Ellenbrook.  And that the pedestrian alternatives are unacceptable in terms of distance, indirectness and require almost total use of roads instead of a traffic free route.  It was also stated that the closure by gating goes against all pro-pedestrian walking strategies and policies.

4.2

The Open Spaces Society
The Open Spaces Society object on the grounds that the notices as posted, together with their plans do not comply with the requirement of the Highways Act.  They are concerned that the plan does not clearly indicate the route the public are expected to walk should the Order be confirmed, and there may be, for instance, legitimate concerns about extra distance, convenience, dangers and hazards not present on the original route which the Council want to gate.

4.3

Aled Owen, Chair of Governors, Walkden High School



Mr. Owen writes on behalf of the Governing Body at Walkden High School and objects to the proposed gating order on the grounds that Walkden High School is currently implementing a school travel plan as part of the Safer Route to Schools policy.  The policy is to encourage more pupils to cycle or walk to school and states that if this objective is achieved it will improve the health of pupils and reduce rush-hour traffic.  Mr. Owen states that the school’s biggest challenge is to find a safe crossing of the East Lancashire Road (A580) and the underpass in question is a safe route for the pupils to use and should therefore be retained.

4.4

Mrs. P. Hamilton, 5 Penelope Road, Irlams o’th’ Heights



Mrs. Hamilton is concerned and worried about the health and safety of children who use the underpass to cross the busy East Lancashire Road.

4.5

Alan Sweeney, 53 Wyre Drive, Boothstown



Mr. Sweeney objects to the Gating Order on the grounds that he has lived in Boothstown for 37 years and uses the underpass quite a lot.  He is also concerned about the safety of children who use the subway and fears for their health and safety should they have to negotiate traffic in order to cross the East Lancashire Road.

4.6

Peter Smith - 63 Lymefield Drive, Boothstown


As a resident, Mr. Smith also uses the underpass on a regular basis and although he is aware of certain anti-social complaints regarding the underpass given the limited safe crossing points for the East Lancashire Road, he believes that the underpass provides a safe means of transiting this major road for horse riders and children.

4.7

Mrs. Phyll Street, 139 Wyre Drive



Mrs. Street claims that the reason behind the proposal to gate the underpass has been grossly exaggerated by those in favour of closing access to the underpass.  She does not believe that the anti social behaviour caused by young people congregating in the tunnels outweighs the fact that the underpass is used responsibly by many local people, young and old, as a safe alternative to cross the East Lancashire Road.  Mrs. Street enclosed newspaper articles from the Salford Advertiser highlighting the dangers of crossing the East Lancs (A580) and the fatalities which have occurred at the nearby junction.  Mrs. Street believes that improvements to the underpass, by way of pedestrianising and lighting will not only reduce the anti social behaviour but also make the underpass more accessible and usable to the whole community.  Enclosed with Mrs. Street’s letter is a petition signed by 104 residents who are against closure of the underpass.

4.8

Comments by Residents in Support


Mr. John Judge, 19 Queen Anne Drive, Worsley.



Mr. Judge, who lives adjacent to the tunnel, encloses a petition signed by 229 residents in support of closing the underpass.  He states that the matter was referred to the Worsley and Boothstown Community Committee on the 23rd March 2005 and after a lengthy discussion at the meeting including reports from the Police and the Fire Service urging the underpass be closed.  It was resolved by the Committee that, following a unanimous vote, it be noted that the Committee supported, in principle, the closure of the underpass.  Those who had signed the petition in support did so on the grounds that:-



(a)
The underpass is not a definitive right of way.



(b)
The Police believe the closure of the underpass will result in a reduction of anti social behaviour and criminal activity in the area.



(c)
The Police report that evidence of alcohol and drug abuse has been observed at the underpass.



(d)
The Police reported in May 2005 that 10 burglaries had taken place during the previous year in properties adjacent to, or back to back with the footpath leading to the underpass.



(e)
Closure will prevent youths setting fire beneath the underpass.  The Fire Service reported that they have been called on several occasions to deal with fires at the underpass, all of which were recorded as having been deliberately started.  



(f)
Closure will prevent youths from covering the walls of the underpass with unpleasant graffiti and it will stop youths using the area as a gathering place and littering the area with empty beer cans and other unpleasant objects.

5.

Criteria to be met
5.1
Before making a gating order the Council must be satisfied that the area surrounding the underpass suffers from crime or anti-social behaviour and that a gating order would act as a useful crime/anti social behaviour reduction measure.


Section 129A provides that the Council must be satisfied that:-


1.  Premises joining or adjacent are affected by crime or anti-social behaviour;


2.  The existence of the highway is facilitating the persistent commission of 


criminal offences or anti-social behaviour;

3.  It is in all the circumstances expedient to make the order for the purposes of 


 reducing crime or anti-social behaviour.

5.2
Greater Manchester Police support the closure and have provided a statement giving details of the incidents reported and recent observations/monitoring carried out.

5.3
In deciding whether the proposed Order should now be made, the Panel must be satisfied that the residents and members of the public who use the highway would not be inappropriately inconvenienced by its gating, and that an alternative access route exists. 


In particular, the panel should consider:-

1.  The likely effect on occupiers of adjoining or adjacent premises, and on other people in  the locality;
2.
 If the highway is a through route, the availability of a reasonably convenient alternative;

3.  General health implications, e.g. could the gating order potentially encourage 


the use of cars if the alternatives are too long or lack pedestrianised 


sections.  This should be balanced against the health impacts facing 


pedestrians from ongoing crime or anti-social behaviour in the highway;

4.  Special consideration should be given to the impact a potential order might 


have on disabled users of the highway to ensure that alternative routes are 


free from obstructions and are suitably paved;

5. Whether there are any other measures available to combat crime and anti-


social behaviour which may be more appropriate and cost effective.  
However, gating orders should not be seen as a last resort. 

6.

Response to objections and application of criteria

Background

6.1
  The A580 underpass provides a through route under the East Lancashire Road from Lymefield Drive, Boothstown to the end of Queen Ann Drive. (See Plan). Included in the closure is the narrow footpath, approximately 39 metres long that leads to the underpass and runs between 91a and 93 Lymefield Drive. To get into the underpass there is a steep dip on either side of the East Lancashire Road making it difficult to use either by foot or on a bicycle. During the winter months the underpass becomes water logged, muddy and more difficult to use.

The underpass does not currently provide any disabled access. There is no lighting under there and there is a lot of debris that could pose a health and safety risk to any users. The underpass is no obvious short cut to any local amenities, bus stops or schools. However, some children do use it to travel to and from school during the spring/summer months.

At the exit to the Underpass on the Queen Ann Drive side, there are a series of footpaths leading to the East Lancashire Road, Queen Ann Drive and Mosley Common. These series of footpaths are not included in the Gating Order and public access along these will remain in place.

6.2
  Alternative route

There are then footpaths along the East Lancs. leading to the traffic lights at the end of Ellenbrook Road and the traffic Lights at the end of Mosley Common Road. To walk the distance round takes about 15 minutes and is approximately 1000m. However, it should be noted that this is the maximum distance that anyone would have to travel extra and would only effect someone travelling from one end of the footpath and walking to the vicinity of the other end of the footpath. (see attached map).

6.3
   Road Safety

Members of the public that may currently use the underpass to get from one side of the East Lancs. to the other would have to cross at the traffic lights if the underpass is closed. Obviously this may pose additional road safety issues and these increased risks and objections of this nature should be considered by the Panel when deciding whether the Order should be made. 

A recent monitoring exercise carried out during peak times on eight separate occasions revealed only one child using the underpass to get to school. It should be noted however, that at this time of the year the underpass is water logged and difficult to use and therefore it may be the case that more people may use it during the summer months.

6.3
   Summary

The Council are satisfied that the criteria under Section 129A has been met.

However we must consider the effect on local residents, the alternative routes, health implications, the effect on disabled users and whether there are any other measures available to combat crime.

Local support is in favour of the highway being closed. Nevertheless, the impact on local residents is an increased risk of road safety issues. In addition to this the alternative routes are longer with the maximum being 1000m These two issues combined may result in adverse health implications if residents chose to drive rather than walk or cycle. There are no obvious impacts to physically disabled users as the underpass is steep and difficult to use anyway.

Due to the nature of the underpass being secluded and there being no natural surveillance, the underpass is conducive to both crime and anti-social behaviour. It is believed that improving this underpass and adding lighting would only encourage youths and other causers of anti-social behaviour to congregate around there even more.


Bob Osbourne
I. Sheard            

Deputy Director of Housing and Planning
Assistant Director (Legal)
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