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REPORT OF THE DIRECTOR OF DEVELOPMENT SERVICES

To the: PLANNING AND TRANSPORTATION REGULATORY PANEL

On:
Thursday, 1 April, 2004

TITLE: CITY OF SALFORD TREE PRESERVATION ORDER NO.290 (2003) MONKS HALL, 42 WELLINGTON ROAD, ECCLES

RECOMMENDATIONS:
To confirm the Tree Preservation Order with modifications

EXECUTIVE SUMMARY:
TPO 290 comprises of 27 individual trees and one group of 7 trees.  The Tree Preservation Order covers the grounds around Monks Hall, a Grade II listed building on the corner of Monks Hall Grove and Wellington Road, Eccles.

The TPO was placed on the trees as it was considered that the trees may be at risk and have a public amenity value. A planning application for the erection of flats, conversion of the hall into flats and the erection of one pair of semi-detached properties was received in July 2003.  The application was refused in December 2003 (03/46504/FUL).

I have received one letter of support for the order and five letters of objection to the order.  Two of the letters of objection are from the applicant of the original planning application (03/46504/FUL), who is also the owner of the site and their arboricuturalist consultant.

Two letters of objection are from Salford residents and relate to the Tree Preservation Orders as a whole and future development within the site.  Both objections are concerned with the future of Monks Hall as a listed building and are concerned that the Council have imposed the order to halt future development on the site and therefore in turn jeopardise the future use of Monks Hall.  The letters also mention the poplar trees (T18 –T22), the ash tree T24 and G1 which are discussed in more detail below.  It is not the intention of the Council to place the order on the trees to stop future development.  Any future planning application would be considered on its own merits and any approved development may require some loss of trees on the site however this would be considered at the time of any future applications.  

I have received several letters and technical data from the owners arboricultural consultant with regards to trees T1 – T6.  The first letter of correspondence relates only to trees T3 – T6 and states that the trees cause a nuisance and impedes the neighbour’s enjoyment of his land to the property beyond No.2 Monks Hall Grove.  Indeed T3 (Ash) and T4 (Sycamore) slightly overhang 2 Monks Hall Grove but the majority of the branches overhang a passageway connected to the Telephone Exchange Building located beyond 2 Monks Hall Grove.  T5 (Ash) and T6 (Ash) overhang the boundary with the Telephone Exchange Building, due to the nature of the property I would not consider the trees to interfere with the enjoyment of the land.  The Tree Preservation Order Guide to the Law and Good Practice states “exemption applies only where the nuisance is actionable, in other words where the overhanging branches are causing, or there is an immediate risk of their causing, actionable foreseeable damage”,  I would therefore not consider these trees to be causing a legal nuisance.  The letter also refers to a car park constructed close to trees in 1997 and the objection states that “this would have removed a significant amount of the roots, both anchor roots and hydrotopic roots.  This is quite clearly having an effect on the trees and they have started to decline”.  I have also received technical data relating to the trees.  The Tree Preservation Order Guide to the Law and Good Practice states that “it would be inappropriate to make a TPO in respect of a tree which is dead, dying or dangerous”.  The applicants arboricultural consultant considers trees T1 (Hawthorn), T3 (Ash), T4 (Sycamore), T5 (Ash), T6 (Ash), T7 (Ash) and T8 (Ash) to have a life expectancy of less than ten years due to the construction of the car park.  Its also states that T1 has decay present at the base and T7 shows a significant stem injury and fungal decay. The City’s Arboriculturalist has considered all the information relating to the trees and is of the opinion that the evidence provided does not adequately substantiate that the trees have a life expectancy of less than ten years with the exception of the Ash (T7) which does have a significant stem injury and fungal decay and should be omitted from the order.

There are eight trees (T10 – T17) which include four Birch, one Willow, one Thorn, one Laburnum and one Ash tree located within the site on the rear boundary of properties along Albert Road.  The trees have an average height of approximately 8 – 9m and are 48m from Monks Hall Grove and between 20m to 50m from Wellington Road.  I have received an objection from the arboriculturalist working on behalf of the owner stating that the trees have no visual amenity to the wider area.  I agree with the comment and agree that these trees have very little site amenity value to the wider public and can only been seen from within the site and would not consider it expedient to include these trees within the confirmed order. 

There are five large poplar trees (T18, T19, T20, T21 and T22) on the site close to Wellington Road along the boundary with No. 40 Wellington Road.  I have received two objections in relation to these trees one from the owner of 40 Wellington Road, and one from the arboriculturalist on behalf of the owner of Monks Hall.  The objection is based on the grounds that the trees are causing damage to the driveway of No.40 Wellington Road.  I have visited the site with the City’s Arboriculturalist and have observed lifting of the driveway due to roots.  The Tree Preservation Order Guide to the Law and Good Practice states that trees that are causing a legal nuisance to a neighbouring property are exempt and consent from the Local Planning Authority is not required to abate the nuisance.  Although the trees are approximately 19m in height and have a very high visual amenity, due to the damage being caused I would not consider it expedient to include these trees in the confirmed order.

T24 is an Ash tree located very close to Monks Hall along Monks Hall Grove frontage, I have received an objection from a local resident stating that the roots from this Ash tree are probably under the hall and it may cause future damage.  I have inspected the tree with the City’s Arboriculturalist and agree that due to the proximity to the listed building it would not be expedient to include this tree within the confirmed order. 

G1 contains four cherry trees and three birch trees and is located close to the front boundary with Wellington Road.  The owner is concerned that this group of trees obscures the hall.  The group of trees do have a high visual impact due to their location and as a group are worthy to be protected.  The trees do obscure part of the hall depending where exactly the hall is being viewed from.  Any future applications for the removal of trees in connection with the redevelopment of Monks Hall would be considered on their own merits at the time of submission.  I would recommend that this group of trees is confirmed as part of the order. 

The provisional tree Preservation Order contained minor discrepancies.  T1 was described in the schedule as an Ash tree and should have read Hawthorn, T3 – T6 were plotted slightly wrong on the plan and T27 was numbered T32 on the plan.  These discrepancies have now been corrected.

6.0
Conclusion

The Tree Preservation Order should be confirmed and modified to account for the minor mistakes made on the provisional order and to omit T7, T10 –T17, T18 –T22 and T24.
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