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	SUBJECT: TPO 255 (2002) Moorside Road
	ITEM NO.

	
	OPERATIONAL

	REPORT OF: Director of Development Services
	FOR DECISION


1.0     Purpose of Report

1.1
To consider objections to and the confirmation of a Tree Preservation Order.

2.0     Recommendation

2.1
That the Tree Preservation Order be confirmed with slight modifications. 

3.0
Routing   

3.1 Planning and Transportation Regulatory Panel   
4.0 Implications

4.1
   Resources:

No implications

4.2
Performance Review:
No implications

4.3
Environmental:
Maintenance and protection of tree cover in the City
4.4
Equal Opportunities:
No implications.
4.5
Community Strategy:
No implications

4.6
Anti Poverty:

No implications.

	IF YOU HAVE ANY QUERIES PLEASE CONTACT
Amelia Whittle ext 3627.
	BACKGROUND DOCUMENTS
Plan of the site

Schedule 1 of TPO No. 255
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Checked by: Tom Mitchell
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5.0
Background

TPO 255 comprises of a group of trees, consisting of 4 Horse Chestnut, 2 Birch. 9 Pine, 24 Holly and 19 Sycamores.  

The trees are situated in the area of land between Ashley Drive and Moorfield Close, to the rear of the Sides Medical Centre.  

The TPO was made because an application to develop this site for residential purposes is imminent which could lead to the loss of some or all of these trees. Discussions are currently ongoing with regard to possible future development.

After notifying surrounding neighbours of the TPO, there has been a great amount of support for this order being confirmed, comprising of a petition with 71 signatures and 10 letters of support for the order being confirmed.   

However a letter of objection to the TPO has been received from Coppice Landscapes on behalf of the site owners Benchmark Properties. Their reasons for objection given in their letter are as follows:

1.  “With regard to the serving of the TPO, I must firstly question the validity of the order, bearing in mind the papers were incorrectly sent to my clients former business address. Regarding the drafting of the TPO the number and description of trees shown within the group creates uncertainty as to which trees are actually covered by the TPO. I have identified 28 Holly and 18 Sycamore on my draft report. Clearly this differs to the numbers specified in schedule 1 of the TPO”.

2. If the TPO is deemed to be valid my client wishes to object to the making of the TPO on the basis that it is being used to block an effective use of the site, that is presently the subject of discussion with your Council. Indeed British Standard 5837 (paragraph 4.3.2 and 4.3.3) provides guidance on how such matters should be handled : -

The effect of proposed development on trees protected by a TPO ranks as a Material Consideration which should be considered by the Local Authority.

But;

A TPO should not be a block to the effective use of a site but is intended to prevent damage to or clearance of trees prior to planning permission being granted. It allows negotiation whilst providing a means of controlling which trees can be removed, and a means of enforcing their protection during development works.

“It is therefore reasonable to consider that with regard to the protected trees, the Local Authority will negotiate over any necessary tree loss, accepting that it is preferable to loose poor and unattractive items and correctly protecting remaining tress, rather than to compromise the health and future potential of more desirable items. In this regard my client proposes to submit a detailed tree report and landscape scheme that can be considered alongside the redevelopment proposals”.     

3. “My client also wishes to object on the basis that a significant number of trees within the          group, do not merit protection due to a combination of their poor condition, structural weakness, potential to damage adjoining structures and the insignificant contribution that the trees afford in terms of visual amenity. Much of the tree cover included within the group either cannot be viewed from public places or is not so vital that it could not reasonably be replaced by new more desirable plantings throughout the site. For the purpose of identifying trees on site I have referenced the trees with sequentially numbered plastic tags. From this I am able to confirm the in terms of arboricultural management it would be desirable to fell the trees listed below. It follows therefore that such tees should not be included within the TPO”.

01244 Pine

01269 Sycamore

01298 Sycamore

01249 Pine

01275 Sycamore

01300 Sycamore

01251 Pine

01288 Birch


01301 Sycamore

01254 Sycamore
01289 Sycamore

01304 Sycamore

01255 Holly

01291 Sycamore

01296 Sycamore

01295 Sycamore
01256 Holly


   


In response to their first point of objection not all of the Holly in the group are worthy of protection so they have not been included in the TPO. The Holly have not been identified individually because as individuals they are not worthy of protection, only as part of a group.

The objector has stated that he has only identified 18 Sycamore in this group this is correct as the Sycamore were miscounted on the provisional order. 

In response to their second point of objection in which they have quoted from paragraph 4.3.3 of BS 3998. The TPO is not being used as a block to the effective use of the site but is being used to prevent the clearance of the trees prior to planning permission being granted.

In response to their third point of objection the Councils Senior Arboricultural Officer has inspected all the trees listed above. His comments are that all but three of these trees should still be protected as, as individual trees they may not be worthy of protection, but as a member of a group they make a significant contribution to the visual amenity of the group.

The three to be omitted are a Pine (01251), a Holly (01256) and a Birch (01288). Each one of these trees has either a bad defect or injury, which has made them no longer worthy of protection.

6.0
Conclusion

The Tree Preservation Order should be confirmed with modifications to exclude the Pine, the Holly and the Birch and to amend the schedule to only contain 18 Sycamores instead of 19.

