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	ITEM NO.




REPORT OF THE URBAN VISION PARTNERSHIP LTD


TO THE PLANNING AND TRANSPORTATION REGULATORY PANEL

On Thursday, 1st November, 2007

TITLE : PLANNING APPEALS

RECOMMENDATIONS : THAT THE REPORT BE NOTED

EXECUTIVE SUMMARY : To set out details of appeals lodged or decided.

BACKGROUND DOCUMENTS : None
(Available for public inspection)


ASSESSMENT OF RISK: N/A
	


SOURCE OF FUNDING: N/A
	


COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative):

1. LEGAL IMPLICATIONS




Provided by : N/A
2. FINANCIAL IMPLICATIONS



Provided by : N/A
3. ICT STEERING GROUP IMPLICATIONS


Provided by: N/A
PROPERTY (if applicable): N/A
HUMAN RESOURCES (if applicable): N/A
CONTACT OFFICER : JANET LINDLEY EXT 779 4854
KEY DECISION : N/A

WARD(S) TO WHICH REPORT RELATE(S): All

KEY COUNCIL POLICIES: Performance Management

DETAILS (Continued Overleaf)
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Appeals received during period Sept./Oct.2007


		Application No.

		Appellant

		Appeal site

		Proposal



		07/54731/FUL

		Britannia Leased Homes Ltd

		The Fountains


Swinton Hall Road


Pendlebury


Swinton


M27 4DZ

		Erection of a two storey extension to existing nursing home



		07/54049/HH

		B Dzieciolkiewicz

		34 Ukraine Road


Salford


M7 3TE

		Erection of part single, part first floor rear extension (re-submission of planning application 06/53606/HH)



		07/54300/OUT

		Mr G McMahon

		718 Liverpool Road


Eccles


M30 7LW

		Outline planning application (to include layout and access) for the erection of a terrace of five dwellings and one building comprising 13 apartments



		07/54386/HH

		P Riley

		7 Brereton Drive


Worsley


M28 2GW

		Erection of a detached garage at front of dwelling



		07/54585/ADV

		T Whitfield

		Oxcheek Farm


Cutnook Lane


Irlam


M44 5NA

		Retention of one-48 sheet and one-96 sheet advertisement panels



		07/54628/COU

		N Kay

		Units 2, 3 And 4


Armitage Avenue


Little Hulton

		Use of units to include A1, A2 (gaming) and A3 (restaurant)



		06/53967/COU

		N Kay

		Units 2, 3 And 4


Armitage Avenue


Little Hulton

		Use of units to include A1,  A2 (gaming),  A3 (restaurant) and A5 (hot food takeaway)



		07/54073/COU

		Planet USA Properties Ltd

		97 Liverpool Road


Cadishead


M44 5BG

		Change of use from shop to shop for the sale of hot food



		07/54511/FUL

		Signature Developments Ltd

		Irwell House


The Grove


Eccles


M30 0ET

		Demolition of existing building and erection of 12 houses and one three storey building comprising 12 apartments together with associated landscaping and car parking



		07/54651/COU

		The Hope Church

		19 Liverpool Street


Salford


M5 4LY

		Change of use of existing office warehouse to place of worship (Class D1)



		07/54259/COU

		M H Hishaque

		485 Liverpool Street


Salford


M6 5QQ

		Change of use of car spares shop to shop for the sale of hot food, installation of extraction flue to rear, installation of a new shop front and use of first floor for staff room and storage



		07/54611/COU

		Mr Usman Fiyaz

		50 Liverpool Road


Eccles


M30 0WA

		Change of use from shop to shop for the sale of hot food





Appeal Decisions:


Application No.

06/53553/FUL


Location:


198 Liverpool Road Cadishead M44 5DB


Description:
Erection of single storey extension at rear of existing restaurant and single storey extension to front to provide a new entrance


Officers recommendation:
Refuse


Appeal Decision:
Split decision


In November 2006 planning permission was refused for the erection of a single storey front extension and a single storey rear extension at 198 Liverpool Road in Cadishead on the basis that – 


1. The proposed development would, by virtue of its size and siting, have an adverse impact upon the residential amenity currently enjoyed by neighbouring residents.  The proposal would therefore be contrary to Policies DES1 and DES7 of the City of Salford Unitary Development Plan.


2. Insufficient details of the proposed fume extraction system have been submitted to enable the full implications of the proposed development to be assessed in relation to visual amenity, odour, noise and nuisance 


The applicant appealed the decision. The Inspector considered that the main issue was the effect of the proposed rear extension on the living conditions of neighbouring residents. 


The Inspector was of the opinion that the proposed single storey rear extension would, as a result of its proposed height, length, scale, proximity to its neighbouring and its orientation, have both a dominant and overbearing visual impact on, and create an unacceptable level of overshadowing and loss of daylight and sunlight to the garden area at the rear of 196 Liverpool Road. In respect of the fume extraction system the Inspector stated that insufficient information was submitted with the application to allow an assessment to be made of the systems effect on the visual characteristics of the property and the living conditions of the occupants of neighbouring properties, something that they felt needed to be done under the application not via a condition. The Inspector concluded that the proposed rear extension would conflict with Policies DES1 and DES7 of the adopted UDP. 


It was considered both by the Council and the Inspector that the proposed single storey front extension was acceptable. 


The Inspector dismissed the appeal in so far as it related to the single storey rear extension and they allowed the appeal in so far as it relates to the single storey front extension, subject to the following conditions – 


1. The development hereby permitted shall begin before the expiration of three years from the date of this decision.


2. The materials to be used in the construction of the external surfaces of the extension hereby permitted shall match those used in the existing building. 


Application No.

06/54003/TEL56


Location:


Pavement Outside 233-235 Monton Road


Eccles


Description:
Prior Notification for the installation of a 12.5m high streetworks pole, three antennae contained within a cylindrical shroud together with radio equipment housing and ancillary development


Officers recommendation:
Refuse


Appeal Decision:
Allowed


This application was refused in January 2007 for two reasons, firstly on the grounds that the proposed monopole and cabinet would be out of scale with its surroundings and secondly unsatisfactory rationale and justification of site selection and failure to examine all nearby alternative buildings and structures had been submitted.


The inspector considered that the pole would be but marginally more visually intrusive than the existing lighting columns and CCTV masts and would be unlikely to cause harm to the outlook of nearby occupiers and is satisfied that the need for the installation has been demonstrated and a thorough site investigation has been carried out.


For these reasons the appeal was allowed with the attachment of a condition requiring details of the colour of the pole and cabinet to be agreed in order to protect the character and appearance of the surrounding area.  


Enforcement No.

06/00372/DEVWPP


Location:


57 - 59 Leicester Road Salford M7 4DA


Description:
Retention of temporary porta cabins


Appeal Decision:
Dismissed


This relates to an enforcement appeal following the refusal of planning application 06/53067/FUL in July 2006.  This application was refused by virtue of the prominent siting of the portacabins beyond the existing building line on Leicester Road.

The inspector considered section 3 of the notice is badly worded, it does not clearly specify the matters that constitute the alleged breach of planning control.  Rather than refer to the portable structures as portacabins which is a company trade mark, it would be more appropriate to describe the larger of the two structures as a portable building and the other as a container.  


The inspector noted that the unauthorised structures are only required for a temporary period, however both buildings have been on the site for over a year and bearing in mind the visual harm caused, the inspector considered that it is not appropriate to grant a temporary consent for their retention.


For these reasons the appeal was dismissed and the enforcement notice upheld with a correction and variation.


Application:
06/53712/FUL


Location:
61 Farm Lane Worsley M28 2PG


Description:
Demolition of existing bungalow and erection of five dwellings together with associated car parking and alteration to existing vehicular access



Appeal Decision:
Dismissed


This appeal was against non determination of a planning application. Therefore no decision was made.


There was clear indication in the report submitted by the council that planning permission would have been refused for this development had they been in a position to determine the application. So the inspector considered the main issues to be the effect of the proposal on the living conditions of future occupiers with respect to noise and air quality. 


The inspector concluded that notwithstanding the potential to control internal noise levels by conditions. It was concluded that the overall noise climate at the site would not be conducive to creating an acceptable environment for the occupiers of family size dwelling. With regard to air quality the inspect concluded that introducing additional family dwellings here would increase the number of people at risk form harmful effects of poor air quality on their health with no certainty as to when there would be a prospect of any substantial improvement.


For this reason the appeal was dismissed


Application No.
06/53387/FUL


Location:
Land Adjacent To The Former Ellesmere Public House Walkden Road Worsley  M28 7BQ


Description:
Erection of a two storey building with additional level of living accommodation in roof space to provide 11 apartments together with associated car parking and alteration to existing vehicular access


Officers recommendation:
Approve


Appeal Decision:
Allowed


Planning permissions was refused contrary to Officers recommendation on 1st March 2007 on the grounds of the development would be detrimental to the setting of the Former Ellesmere Public House a grade II listed building and the proposed development would not provide an appropriate mix of residential accommodation.


The Inspector considered the main issues to be the effect of the proposed development on the character and appearance of the surrounding area, its effect on the setting of the adjoining listed building; and whether the proposed development would comply with the planning policies which see to provide a mix of housing.


In regards to character and appearance the Inspector concluded that the contemporary design of the building, the stepped height, L-shape, fenestration and varied palette of materials would all serve to break up the buildings mass and add visual interest. In considering the impact on the listed building the Inspector concluded that the position of the development at the rear of the site and less decorative facades the development would be subservient to the listed building and not detract from its appearance. 


The Inspector concluded that the area around the site was characterised in general by family housing and considered that since this was an accessible site and the physical constraints of the site then apartments were the most appropriate from of development. 


The Inspector allowed the appeal and planning permission was granted subject to conditions.


Application No.

06/53635/COU


Location:


52 Swinton Hall Road Pendlebury Swinton M27 4BJ


Description:


Change of use from shop to shop for the sale of hot food


Officer recommendation:
Refuse


Appeal Decision:
Dismissed


Planning permission was refused in December 2006 for the above, on the grounds that the proposed development would seriously injure the amenity of neighbouring residents by reason of noise and disturbance, contrary to the City of Salford Unitary Development Plan Policy DES7


The application related to the change of use of an existing shop falling within the A1 use class to a hot food takeaway falling within the A5 use class. The inspector notes as a procedural matter that the description did not include the use classes and therefore was not accurate.


The inspector noted that existing residents would be likely to expect some disturbance from existing nearby commercial uses and noise from the main road during the day and into the early evening. 


The inspector took into account the Council’s concerns in relation to the cumulative effect of such uses upon nearby residential occupiers. It was recognised that there is no dedicated parking for number 52 itself and that any visitors would need to park away from the premises, and deliveries would also not be possible directly to the site. In addition it was noted that there are a number of residential properties nearby and that many customers would walk to the takeaway.


The inspector found that the impact upon living conditions of nearby residential occupiers was unacceptable by way of smells fumes and odours given that there would be no fume extraction measures in place to deal with these and dismissed the appeal on this basis.


Application No.

06/53760/COU


Location:


572 Liverpool Road Irlam M44 6ZA


Description:
Change of use from shop to cafeteria and shop for sale of hot food


Officer recommendation:
Refuse


Appeal Decision:
Allowed


The application was refused by the City Council on the 18.12.2006 on the grounds that The proposed development would be seriously detrimental to neighbouring residents and would injure the character and amenity of the area by reason of smell, fumes, noise, disturbance and general activity, and thus would be contrary to policies S4 of the adopted Unitary Development Plan.


The inspector noted that the description of development was not accurate as it did not include the use class of the existing use (A1) or that of the proposed use (A3).


The inspector noted that given the partly commercial nature of the area and the existing levels of disturbance due to this, in addition to what the inspector deemed reasonable opening hours, that there would be no additional loss of amenity to nearby residential occupiers.


The inspector noted that no details had been submitted in relation to ventilation but considered that it would be possible to attach a ventilation unit to the side of the building and that this would not have a significant or negative impact upon the character of the streetscene. The inspector was satisfied that a scheme for ventilation could be secured by condition.


The inspector allowed the appeal on the above basis and added three conditions:


1. Standard Time Limit 


2. Hours of opening restricted to: 7am – 5pm Monday to Saturday, no opening on Sundays or Bank Holidays


3. Details of the flue to be submitted and implemented prior to the change of use of the premises.


Application No.

07/54017/FUL


Location:


The Manse Nursery 1 Cambridge Grove Eccles M30 9AP


Description:


Erection of a porch and conservatory


Officer recommendation:
Approve


Appeal Decision:

Allowed


The above planning application was refused by the Local Planning Authority on 15.03.2007 on the grounds that the applicant had not submitted details of the intensification of the use of the site or how this may affect residential amenity.


The inspector noted that the area which was to be occupied by the conservatory is now used for outdoor play, and that this causes a significant amount of noise disturbance to nearby residents at present. It was noted by the inspector that this area would be enclosed as a result of the development and outdoor play moved to the other side of the building, significantly reducing the noise disturbance to neighbours especially the neighbour directly adjacent to the site at 13 Belgrave Crescent.


The inspector acknowledged issues raised in relation to car parking and pedestrian safety, however did not consider that this would be significantly increased by the development.


The inspector subsequently allowed the appeal.


The inspector has attached 3 conditions to the approval:


1.Standard Time Limit


2.Details of materials to be submitted and approved prior to commencement


3.The windows within the western elevation be permanently retained with obscure glass and shall be of a permanently fixed, non-opening design.



