Report of the Director of Housing and Planning

To the Planning and Transportation Regulatory Panel – 6th  January 2005

Report on the current appeal
APPLICATION:
02/43914/FUL

APPLICANT:
KENNY SKIP HIRE LTD

LOCATION:
LAND ON WEST SIDE OF LESTER ROAD

WARD:

LITTLE HULTON

BACKGROUND

Planning permission was granted in October 2003 for the continued use of land as a waste transfer station and management station including the erection of offices, maintenance, processing and storage sheds, alteration of the existing vehicular access and removal of materials from the site.  The decision notice is attached.

Work on the site had commenced on the site previously and the application was submitted as a result of enforcement action.  No buildings have been erected on the site and the site operates as a waste transfer station.  None of the contaminated material on the site has been removed so far.

Members may recall that at the Panel meeting on 16 October 2003 an amendment report was tabled to members.  This is attached.   The amendment report made a number of suggested changes to a number of conditions as follows:-

With regard to condition 3 the time outside which noise should not be audible was extended from 1.30pm to 2pm on Saturdays.  

With regard to condition 7 it was suggested that the word ‘receipt’ of waste be changed to the ‘deposit’ of waste.  ‘Deposit’ is the term used in site licenses and more accurately reflects operations.  It was suggested that the times for the deposit of waste were extended from 1pm to 2pm on Saturdays.  With regard to the access and egress by vehicles it was suggested that the hours be extended to 6am to 10pm Mondays to Fridays and 6am to 4pm on Saturdays.

With regard to conditions 10 and 11 it was suggested that in order to allow the applicant some flexibility regarding the time limit for completion of the buildings that the words ‘unless otherwise agreed in writing by the Director of Development Services’ be added to each condition.

In reaching their decision on the application, members rejected the suggested conditions in the amendment report, and approved the application subject to the conditions in the original Panel agenda.  These are reflected in the decision notice attached to this report.

The applicants have appealed against conditions 3, 6, 7, 10 and 11.  Their appeal is principally relating to the hours of operation, the noise restrictions that have been imposed and the time limit given for undertaking work.

THE APPEAL PROCESS

As is required of the appeal process officers have met with the appellant in order to agree a statement of common ground.  Following advice from Counsel that condition 11 did probably not constitute a valid condition, it has been agreed that after some rewording of condition 10, condition 11 was not necessary as the construction of buildings in accordance with the planning permission requires the removal of material from the site to achieve the agreed slab levels of the buildings.

The appeal was due to be heard on 14 December 2004 but, as a result of the submission of technical data regarding noise levels by the Council’s Environmental Health officer, it has been adjourned by the Inspector until 1 and 2 February 2005.  In doing so the Inspector, before he adjourned the Inquiry specifically asked that the Council and the appellant should seek to agree, where possible and in the light of evidence already presented to the Inspector and agreed between the parties, compromises on the hours of operation.

THE APPELLANTS CASE

The appellant is arguing that condition 3 is unnecessary.

With regard to conditions 6 and 7 the appellant seeks to extend the operating hours of  the site from 6.00pm to 10.00pm Monday to Friday and from 1.00pm to 4.00pm on Saturdays and that within that overall timescale extend the hours for the deposit of waste from 5.30pm to 7.30pm Monday to Friday and from 1.00pm to 4.00pm on Saturdays and extend the hours for the access and egress of vehicles from 6.00pm to 10.00pm Monday to Friday and from 1.30pm to 4.00pm on Saturdays.

With regard to condition 10 the appellant seeks to extend the time period for the construction of the buildings for housing the Trommel from 12 months to 18 months.

THE COUNCILS CASE

It is the task of officers at appeal to defend the decision that the Council has taken.  However, it is also the duty of any planning officer to also give their professional view of a proposal if so asked by the Inspector or under cross examination by the appellant’s Counsel.

As part of the appeal process the Council’s Environmental Health officer and the appellant’s noise consultant have undertaken a number of noise readings that principally relate to background noise levels in order to supplement and inform existing noise readings.

The noise readings that have been taken as a part of the appeal process indicate that with respect to the access and egress of vehicles in condition 7, there would be minimal effect on neighbours if the hours were to be extended from 6.00pm to 10.00pm Monday to Friday and from 1.30pm to 4.00pm on Saturdays.

With regard to condition 3 and 6 it is requested that the hours be extended from 1.30pm to 2.00pm. 

The suggested changes are as a result of the background noise level readings showing that there would not be a significant impact on the amenity of neighbouring residents.  These changes are similar to those rejected by the Panel but it is the professional view of the Council’s Environmental health Officer that based on the evidence, he is unable to defend the Council’s case with regard to these specific issues.  

With regard to condition 7 it is requested that ‘receipt’ be changed to ‘deposit’.  There is no difference in the operations that are allowed by this change and it reflects the language of the site license and adds to clarity. 

There are no other alterations of any substance to conditions 6 and 10.

For clarity the existing conditions and the proposed changes are set out below.

Members are asked to approve the changes.

	No
	Approved Condition
	Suggested Amendment

	3
	Noise from the site shall not be audible at any residential properties along Wharton Lane, Manchester Road West, Hazel Avenue, Cloudstock Grove or Carrfield Avenue  at any time between the hours of 18.00 hours and 07.15 hours Monday to Friday, 13.30 hours to 07.15 hours on Saturdays and at no times on Sundays or Bank Holidays.
	Noise from the site shall not exceed the background noise level at the boundary of any residential properties along Wharton Lane, Manchester Road West, Hazel Avenue, Cloudstock Grove or Carrfield Avenue at any time outside the hours of 07.15 hours and 18.00 hours Monday to Friday, 07.15 hours to 14.00 hours on Saturdays and at no times on Sundays or Bank Holidays.

	6
	Noise from any other equipment located on the site shall not exceed the background level by more than 5dB(A) at noise sensitive residential properties located along Wharton Lane, Manchester Road West, Hazel Avenue, Cloudstock Grove or Carrfield Avenue between the hours of 07.15 hours and 18.00 hours Monday to Friday and 07.15 hours to 13.30 hours on Saturdays. Noise from equipment shall be assessed in accordance with BS4142:1997 'Method for rating industrial noise affecting mixed residential and industrial areas' or any other appropriate method if agreed in writing with the Director of Development Services prior to assessment.

Note: - Background noise levels will need to be measured and agreed with the Director of Development Services at appropriate times when assessment is required in order to establish representative noise levels. Background noise levels set at the time of planning permission may not reflect the actual situation in the future.
	Noise from any other equipment located on the site shall not exceed the background level by more than 5dB(A) at noise sensitive residential properties located along Wharton Lane, Manchester Road West, Hazel Avenue, Cloudstock Grove or Carrfield Avenue between the hours of 07.15 hours and 18.00 hours Monday to Friday and 07.15 hours to 14.00 hours on Saturdays. Noise from equipment shall be assessed in accordance with BS4142:1997 'Method for rating industrial noise affecting mixed residential and industrial areas' or any other appropriate method if agreed in writing with the Director of Development Services prior to assessment.

Note: - Background noise levels will need to be measured and agreed with the Director of Development Services at appropriate times when assessment is required in order to establish representative noise levels. Background noise levels set at the time of planning permission may not reflect the actual situation in the future.

	7
	The site shall be permitted to operate the following operations between the following hours only:-

For the receipt of waste:

07.30 to 17.30 hours Monday to Friday






07.30 to 13.00 hours Saturdays

For the processing of waste

08.00 to 17.30 hours Monday to Friday






08.00 to 13.00 hours Saturdays

For the access and egress of vehicles
07.15 to 18.00 hours Mondays to Fridays






07.15 to 13.30 hours Saturdays
	The site shall be permitted to operate the following operations between the following hours only:-

For the deposit of waste:

07.30 to 17.30 hours Monday to Friday






07.30 to 13.00 hours Saturdays

For the processing of waste

08.00 to 17.30 hours Monday to Friday






08.00 to 13.00 hours Saturdays

For the access and egress of vehicles
07.15 to 22.00 hours Mondays to Fridays






07.15 to 16.00 hours Saturdays

	10
	The use and all operations shall cease within twelve months of the date of this permission unless buildings for housing the screening unit, sorted and unsorted materials and picking areas have been constructed in accordance with the approved plans.
	No change proposed

	11
	Within a period of nine months from the date of this permission the ground levels shall be reduced in accordance with the approved plans, failing which the use and operation of the site as a waste transfer station shall cease.
	Covered already by condition 10


