Report of the Director of Development Services

To the Planning and Transportation Panel 7th July 2005

Planning Enforcement Report
APPLICATION No’s.   01/43492/FUL  and  01/42500/FUL
APPLICANT:                Clifton Properties Limited

LOCATION:                  53 Manchester Road, Clifton, Swinton.

WARD:                           Pendlebury

SITE HISTORY:  

Planning permission for residential development on the site has been approved via two separate consents these are:- 

01/42500/FUL :- Demolition of existing car sales centre and erection of two-three storey buildings comprising 15 flats together with associated car parking and construction of new and alteration to existing, vehicular and pedestrian accesses. Approved on 2 August 2001 subject to a number of conditions.

01/43492/FUL:- Erection of two storey building comprising four apartments together with associated car parking and alteration to existing, and construction of new vehicular access. Approved on 8 May 2002 subject to a number of conditions.

Both consents have now been implemented and the flats are occupied.

ENFORCEMENT HISTORY:

Ongoing complaints have been received from a local resident at Billy Lane, which were first raised with the development control section in November 2002. 

Members may be mindful that a previous report was presented to panel on 16th December 2004 regarding a number of conditions. 

The previous report related to a detailed assessment of lighting and landscaping schemes, Members discharged the condition relating to the landscaping scheme but required the lighting to the Billy Lane side elevation to be removed. This has been carried out.

An Enforcement Notice was also served on the owners of 3 flats on the development. The developer had shown obscure glazing on 3 windows on the Billy Lane side elevation on the approved plans. The developer subsequently inserted clear glazing to these windows, which was contrary to the approved plans. To remedy the breach, an Enforcement Notice was served on the owners of the flats which required that the clear glazing be replaced with obscure glazing.

The enforcement notice has not been complied with to date. In, addition, the company on which the enforcement notice was served has become bankrupt.

ANALYSIS

From a planning enforcement point of view this has been a problem site that was considered necessary to legally enforce. The Architect on the approved plans indicated that obscure glazing would be provided to 3 windows on the Billy Lane side elevation. This was not a requirement of the Local Planning Authority, by the way of a planning condition attached to the consent. The Planning and Transportation Panel did not request that obscure glazing be provided as part of its consideration of the application. It is considered that as there is a distance of 21 metres between the habitable windows of 2 Billy Lane and the side elevation of the flats, there is no privacy or amenity reason for requiring obscure glazing. The Councils normal separation distance between habitable room windows has been provided.

In view of the fact the original owners of the property have become bankrupt since the notice was originally served, it is extremely difficult to pursue this case to prosecution. The situation must be balanced against the lack of significant detrimental harm that is being caused by the existence of clear glazing to the owners of the properties on the opposite side of Billy Lane. Consequently, it is not considered that prosecution for non-compliance with the Enforcement Notice is an expedient course of action.

RECOMMENDATION

That members are minded to recommend that no further action be taken with regards to the clear glazing that has been inserted on the Billy Lane side elevation of the development.

