	Part 1 
	ITEM NO.




REPORT OF THE LEAD MEMBER FOR URBAN VISION PARTNERSHIP LTD



TO THE PLANNING AND TRANSPORTATION REGULATORY PANEL


ON Thursday, 19 July, 2007


TITLE : PLANNING APPLICATION 06/53463 


RECOMMENDATIONS :

THAT THE REPORT BE AUTHORISED


EXECUTIVE SUMMARY :

To obtain authorisation for authority to sign and seal a Section 106 agreement required under condition 7 of planning approval 06/53463


BACKGROUND DOCUMENTS :

(Available for public inspection)

NONE


ASSESSMENT OF RISK:

N/A

	


SOURCE OF FUNDING:

N/A

	


COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative):

1. LEGAL IMPLICATIONS




Provided by :N/A

2. FINANCIAL IMPLICATIONS



Provided by :N/A

3. ICT STEERING GROUP IMPLICATIONS


Provided by:N/A

PROPERTY (if applicable):

N/A

HUMAN RESOURCES (if applicable):

N/A

CONTACT OFFICER :

JANET LINDLEY EXTN 4854

KEY DECISION :

N/A


WARD(S) TO WHICH REPORT RELATE(S):

ALL WARDS


KEY COUNCIL POLICIES:

Budget Strategy; 


DETAILS (Continued Overleaf)

SEE ATTACHED REPORT
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APPLICATION No:
06/53463/FUL


APPLICANT:
Beara Properties Limited


LOCATION:
Builders Yard To Rear Of 3 To 19 Moss Lane Cadishead M44 5DE    


PROPOSAL:
Demolition of existing buildings and erection of one three-storey block comprising six apartments and a terrace of six three-storey town houses together with associated car parking and landscaping and alterations to existing vehicular access


WARD:
Cadishead


In February 2007 this application was referred to Panel with an officer recommendation for refusal on the basis that “The future occupants of the proposed townhouses would not, by reason of the siting of the proposed dwellings adjacent to a kitchen factory, enjoy a satisfactory level of residential amenity. The proposed development is therefore contrary to policy DES7 of the adopted UDP”.


At the Panel meeting Members overturned this recommendation, approving the application subject to conditions.


Condition number 7 of the approval required the developer to enter into a section 106 agreement that required a contribution of £19,440 towards open space provision within the locality in lieu of onsite provision. The condition was attached in order to ensure compliance with Policy H8 of the adopted UDP. 


The wording of the condition and the reason for attaching the condition is as follows – 


The development permitted by this planning permission shall not commence until a Planning Obligation under Section 106 of the Town and Country Planning Act, 1990 has been made and lodged with the Local Planning Authority, and the Local Planning Authority has given its approval in writing. The planning obligation will provide that a commuted sum as required by Policies H8 of the City of Salford Adopted Unitary Development Plan and the Draft Salford Greenspace Strategy 2006 will be paid to the Local Planning Authority for open space and recreation space purposes and for local environmental improvements or such purposes as agreed in writing by the Local Planning Authority.


Reason -To ensure the residential development provides appropriate open space and recreation space for future occupiers in accordance with policies H8 and R2 of the Adopted UDP.


The developer is intending to implement the permission and therefore they are in the process of discharging the conditions precedent. In order to comply with condition 7 a section 106 agreement has been drafted by Cobbetts and agreed with the developers solicitors and it is awaiting signing by the Council. 


At present the Council do not have the necessary authority to sign and seal the Section 106 agreement as there was no resolution within the officers report to Members as the case was recommended for refusal and there is no record in the minutes of the Panel meeting of Members authorising a section 106 for the payment of a commuted sum towards off site open space provision. 


The purpose of referring this item back to Panel is therefore to seek a resolution to give authority to the Strategic Director of Customer and Support Services to enter into a legal agreement under Section 106 of the Town and Country Planning Act.



