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ITEM NO


	SUBJECT:
HIGHWAYS ACT 1980, SECTION 129A

SALFORD CITY COUNCIL (CHOMLEA MANOR, SALFORD) GATING ORDER 2007

 
	OPERATIONAL MATTER


	JOINT REPORT OF ASSISTANT DIRECTOR (LEGAL) AND

The Managing Director of Housing Connections Partnership.

	FOR DECISION




1.
Purpose of Report:
1.1
This report sets out details of the objections and evidence received in support of the proposed gating order, together with the comments of The Managing Director of Housing Connections Partnership.

1.2
The Panel are asked to consider whether the proposed Order meets the requirements of Section 129A of the Highways Act 1980 and if satisfied that it does, whether in light of the objections received, the Order should be introduced as originally proposed, amended or withdrawn.  

1.3
It is our recommendation that the Order be introduced as originally proposed. 

	IF YOU HAVE ANY QUERIES PLEASE CONTACT
Ian Lavin

0161-604-7718 
	BACKGROUND DOCUMENTS (Available for public inspection)

(a) Plan outlining the proposals

(b) Draft Order

(c) Documentation in support

(d) Letters of Objection



	QUALITY CONTROL

	Report prepared by: Ian Lavin 

Reviewed by: Victoria Ryan


	Customer and Support Services Directorate, Law and Administration Division, Salford Civic Centre, Chorley Road, Swinton M27 5DA


2.
Implications:

2.1
Resources (Finance/Staffing): The scheme would be funded by the Housing Crime Reduction Team.  All consultation and project management has been carried out by a Housing Crime Reduction Officer. 

2.2
Strategy and Performance Review:The proposed scheme is consistent with relevant   strategies these being the Crime & Disorder Reduction Strategy and Pledge 2 – Reducing Crime in Salford and Pledge 7 – Enhancing life in Salford.

2.3
Environmental: Environmental Services have been consulted on the                                scheme, there were no objections raised. 

2.4 Equal Opportunities: No implications

3.0
Background
3.1
On the 9th February 2007, the Director of Engineering (Urban Vision) gave authorisation to advertise the intention to make the above-mentioned Gating Order under Section 129A of the Highways Act 1980.

3.2
The Housing Crime Reduction Team were first presented with the gating of Chomlea Manor towards the end of 2005 when they were contacted by a resident of that street.  They had concerns that the area was being used as an escape route for criminals and for anti social behaviour including graffiti, criminal damage and youths congregating, underage drinking and causing general nuisance.  Resident consultations for this scheme were sent out on 15th November 2006 to the residents of the 137 properties adjacent to the alleyway.  The results of these consultations were as follows:

· 63 residents returned forms (46%)

· 47 residents were in favour of the scheme (75%)

· 14 resident were against the scheme (22%)

4.0
Crime and / or Anti social behaviour
4.1 Crime and incident summaries for both Rivington Road and Chomlea Manor taken from 01/01/06 to 16/01/07 are attached in Appendix A of this report.  They indicate that crime and antisocial behaviour is present in the area.

4.2 Of the residents that responded to the questionnaire, 56% stated that crime or antisocial behaviour had occurred on the alleyway.  29% of respondents also stated that they felt either unsafe, or very unsafe using the alleyway.
4.3 In addition to the crime and incident summaries, residents have indicated on their consultation forms that crime and antisocial behaviour is present in the area and that the passageway in question is facilitating the commission of this activity.  These comments are attached in Appendix B for your perusal. The problems that residents have highlighted in particular include youths congregating, drinking, smoking drugs, graffiti, litter, smashed bottles. Residents have also indicated that the alley has been used as an escape route for criminals.
5.0
Considerations and objections

5.1
Alternative route
The alternative route for anyone moving through the area would be to use Claremont Road or the footpath to the rear of 30-42 Chomlea Manor, for anyone in the local area this would not be any longer. From consultations received back from resident’s it is clear that this route proposed for a Gating Order is only beneficial to resident’s living on Chomlea Manor. All local objections received were from resident’s of this Road on the grounds that the alternative route was too long and too inconvenient. In order to address these objections keys will be made available to all residents who require them. As a result of this we have received no local objections to the formal advertising of the Gating Order.

5.2
 Health Implications
As the alternative routes are no longer then we don’t foresee any health implications

5.3
Impact on Disabled Users
The alternative routes are no less convenient and therefore we see no adverse impact on disabled users.

5.4
Other Crime Reduction Measures considered
Due to the nature of the offences being suffered by the residents, alley gating is the only efficient way to resolve the existing problems of anti social behaviour.

5.5
Objections to the proposed Order have been received from: -

1. E. Hoare, Chairman of the Joint Local Access Forum

Comments of Objectors

E. Hoare, Chairman of the Joint Local Access Forum sent an email on the 17th July 2007 objecting to the proposed gating order.  He objected on the following grounds.

· That he fails to see how an area so small could facilitate the commission of crime.

An email responding to these concerns was sent to E. Hoare on 17th August 2007.  The concerns were addressed as follows:

· That the proposed site was a shortcut to Chomlea Manor.

· That crime and antisocial behaviour was being committed in Chomlea Manor and that the proposed site is being used as a means to access Chomlea Manor for this purpose.

· That the proposed site is also being used as an escape route following the commission of crime and antisocial behaviour.

· That some residents of Chomlea Manor initially objected to the scheme on that grounds that a useful shortcut was being removed until they were informed that they would be entitled to a key.  

· That there were no other local objections to the scheme. 

6.0 
Legislation and procedure
6.1
The Council has complied with the procedures contained within Section 129C of the Highways 
Act 1980 in that it:-

(a) Notified occupiers of all adjacent or adjoining premises of the proposed Gating Order by letters dated 21st June 2007.                                

(b) Published a notice in the Salford Advertiser and on the Council’s website on 21st June 2007.  

(c) Placed notices of the proposed Gating Order on the highway affected on 21st June 2007 and maintained the notices for a period of 28 days.

(d) Notified all statutory undertakers and any persons who requested to be notified of any proposed Gating Orders by letters dated 21st June 2007.

6.2
Section 129A of the Highways Act 1980 provides that the Council must be satisfied that:-

1. Premises joining or adjacent are affected by crime or anti-social behaviour;

2. The existence of the highway is facilitating the persistent commission of   criminal offences or anti-social behaviour;

3. It is in all the circumstances expedient to make the order for the purposes of   reducing crime or anti-social behaviour.

6.3
We must also consider

1. the likely effect of making the order on the occupiers of premises adjoining or adjacentto the highway;

2. the likely effect of making the order on other persons in the locality; and

3. in a case where the highway constitutes a through route, the availability of a reasonably convenient alternative route.

7.0
  Summary

7.1
I am satisfied that the procedures have been followed as outlined in section 6.1 The crime statistics and evidence provided by residents clearly indicates the existence of persistent anti social behaviour which is affecting their quality of life. We have found no issues with regards to alternative routes and there would be no health implications. Taking this into consideration I recommend the approval of this order.

David Galvin








I. Sheard            

Managing Director







Assistant Director (Legal)

Housing Connections Partnership





Salford City Council

     Appendix A

Chomlea Manor – Incidents of Crime

	Crime Type 
	Number of Crimes 

	08 
	Less Serious Wounding 
	2 

	28 
	Burglary Dwelling 
	1 

	45 
	Theft From Motor Vehicle 
	2 

	48 
	Theft Of Motor Vehicle 
	3 

	49 
	Misc. Thefts 
	1 

	56 
	Arson 
	1 

	58 
	Criminal Damage 
	15 

	80 
	Absconding From Custody 
	1 


Chomlea Manor – All Incidents

	Incident Code 
	Number of Incidents 

	C01 
	Violence, Any Assault 
	3 

	C03 
	Burglary 
	1 

	C05 
	Other Theft, Handling 
	1 

	C06 
	Criminal Damage 
	10 

	C07 
	Vehicle Crime 
	4 

	C08 
	Firearms Offences 
	1 

	C10 
	Fraud, Forgery, Deception 
	1 

	C13 
	Other Crime (Inc. Bomb Hoaxes) 
	1 

	D50 
	Threatening/abusive/annoying Phone Call/text Message 
	1 

	D51 
	Abandoned Calls 
	1 

	D60 
	Between Partners/ex-partners 
	7 

	D61 
	Involving Juvenile 
	4 

	D70 
	Abandoned 
	1 

	D92 
	Rowdy Or Inconsiderate Behaviour 
	6 

	G07 
	Concern For Safety - Under 17yrs 
	1 

	G16 
	Concern For Safety - Over 17yrs 
	3 

	G17 
	Mental Health 
	1 

	G50 
	Request For Assistance 
	1 

	G74 
	Suspicious Circumstances 
	4 

	L03 
	Complaint Against Police 
	2 

	L08 
	False Call/good Intent 
	2 

	L11 
	Phone Advice/enquiry 
	4 

	L15 
	Alcohol Related/involvement 
	2 

	L16 
	Juvenile Involvement 
	4 

	L18 
	Bail/curfew: Checks/breach 
	1 

	N01 
	Police Advice,warning,refer To Other Agency 
	1 

	P01 
	Suspect Detained/arrest 
	2 

	P06 
	Police Generated Resource Activity 
	1 


Appendix A Continued

Rivington Road – Incidents of Crime

	Crime Type 
	Number of Crimes 

	08 
	Less Serious Wounding 
	2 

	45 
	Theft From Motor Vehicle 
	1 

	48 
	Theft Of Motor Vehicle 
	1 

	58 
	Criminal Damage 
	6 

	66 
	Affray 
	1 


Rivington Road – All Incidents

	Incident Code 
	Number of Incidents 

	A03 
	Audible/other Alarm (Non-baurn) 
	1 

	C01 
	Violence, Any Assault 
	1 

	C06 
	Criminal Damage 
	2 

	C07 
	Vehicle Crime 
	6 

	D70 
	Abandoned 
	1 

	D71 
	Nuisance Or Inappropriate Use 
	1 

	D83 
	Vehicle & Other Devices 
	1 

	D92 
	Rowdy Or Inconsiderate Behaviour 
	1 

	G50 
	Request For Assistance 
	1 

	L10 
	Duplicate Incident 
	3 

	L15 
	Alcohol Related/involvement 
	1 

	L16 
	Juvenile Involvement 
	1 

	L18 
	Bail/curfew: Checks/breach 
	1 


Appendix B

	Comments For the Scheme

	Often used by vandals who congregate in the alleyway to drink and smoke grass.  It provides an excellent escape route from Cromwell road to Sefton Road.

	Children dinking alcohol and smoking

	Escape route for shoplifter of abandonment for stolen cars which are then burnt out

	Children drinking in the alley, items dumped in alley.  Noise from teenagers who are drinking in alley

	Drunken youths smashing windows.  Using alleyway to run away from the police.

	Graffiti, entering back yard without consent.  Motorcycles up and down backing.  Young people drinking and hanging around in the backing.

	Vehicle set on fire at side of my house.  In alley sheds broken into – easy escape.  Drinking and football being played by youths from out of area, rear windows being shot with airgun.

	Stones being thrown at our windows by youths and entry used as escape route.

	Burnt out stolen car

	Home was burgled through rear

	Children drink and hang around in groups there.  Drug addicts use it as a place where they escape and take drugs. 

	Burglars, drug users, teenagers drinking and smashing bottles and leaving cans, fighting, hanging around and painting on gates and breaking gates etc. 

	Youths regularly run down alley, congregate in alley at night, motorbikes sometimes driven by youths at speed go down the alley.

	Several incidents over the last 10 years, broken windows, cars burnt out etc. 


	Comments Against the Scheme

	The proposed gating scheme will not apply to my property as my back is situated in the side wall in Buchanan Street, but my answer would be no.  Since I was first asked about it, I have thought about it a lot and I think there are too many houses involved to hold keys for access to the alley.  If the scheme goes ahead I would please ask that a stop be put between the gate and my rear garden wall to avoid damage to it with the constant opening of the gates.  I hope the right decision is made for all concerned.

Children gathering and making a nuisance, but since Ainsburys put railings round their property which was where they gathered things have been quiet except for the odd time.
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