	PLANNING AND TRANSPORTATION REGULATORY PANEL
	21ST SEPTEMBER 2006
	
PART 1

  (OPEN TO THE PUBLIC) 

	
	
	
ITEM NO




	SUBJECT:
GATING ORDERS -

(1) SALFORD CITY COUNCIL (REAR OF BUCKINGHAM AVENUE, CHURCH AVENUE AND DERBY AVENUE, SALFORD) GATING ORDER 2002
(2) SALFORD CITY COUNCIL (REAR OF EDWARD AVENUE, WEASTE LANE, TOOTAL ROAD AND KENNEDY ROAD, SALFORD) GATING ORDER 2006

(3) SALFORD CITY COUNCIL (REAR OF WEASTE ROAD, TOOTAL ROAD AND LAUREL GROVE, SALFORD) GATING ORDER 2006

 
	OPERATIONAL MATTER


	JOINT REPORT OF ASSISTANT DIRECTOR (LEGAL) AND DIRECTOR OF HOUSING


	FOR DECISION




1.

Purpose of Summary/Report:
This report sets out the objections to the proposed Gating Orders, together with the Head of Housing’s comments thereon.

2.

Recommendations:
The Panel are asked to consider whether, in the light of the objections received, the Orders should be introduced as originally proposed, amended or withdrawn.

It is our recommendation that the Orders be introduced as originally proposed.

	IF YOU HAVE ANY QUERIES PLEASE CONTACT
Jeanette Williams

0161-793-3121 
	BACKGROUND DOCUMENTS (Available for public inspection)

(a) Signed delegated authority to make the Gating Orders

(b) Documentation in support

(c) Letters of Objection

(d) Copy Notices

(e) Draft Order

(f) Plan outlining the proposals



	QUALITY CONTROL

	Report prepared by: Jeanette Williams

Reviewed by: Vicky Ryan


	Customer and Support Services Directorate, Law and Administration Division, Salford

Civic Centre, Chorley Road, Swinton M27 5DA


3.

Implications:

3.1

Resources (Finance/Staffing):
No implications.

3.2

Strategy and Performance Review:
No implications.

3.3

Environmental:

No implications.

3.4

Equal Opportunities:

No implications.

4.

Background
4.1

On the 23rd May 2006, the Director of Engineering (Urban Vision) gave authorisation to advertise the intention to make the above-mentioned Gating Orders under Section 129A of the Highways Act 1980.

4.2

The highways intended to be gated are in a neighbourhood recognised as a high crime area. Residents of the premises adjoining or adjacent to the highways are affected by crime and anti-social behaviour, for example: -

1. Burglary

2. Fly-tipping

3. Dog fouling

4. Arson

5. Nuisance caused by congregating youths

6. Underage drinking

7. Drug taking

The highways are also used to facilitate crime as they are used as a means of escape when burglaries, robbery or car theft has been carried out.

The results of a consultation of the residents has shown that 40% of residents have been a victim of burglary or attempted burglary and over 60% of residents reported the highway being used for antisocial behaviour.

4.3 The Council has complied with the procedures contained in Section 129C of the Highways Act 1980 in that it:-

(a) Notified occupiers of all adjacent or adjoining premises of the proposed Gating Orders by letters dated 6th June 2006.

(b) Published a Notice in the Salford Advertiser and on the Council’s website on 8th June 2006.

(c) Placed notices of the propose Gating Orders on the highways affected on 7th June 2006 and maintained the notices for a period of 28 days.

(d) Notified all statutory undertakers and any persons who requested to be notified of the proposed Gating Orders by letters dated 6th June 2006.

4.4

Objections to the proposed Orders have been received from: -

1. The Open Spaces Society

2. The Greater Manchester Pedestrians' Association



No objections were received from any of the occupiers adjacent or adjoining the premises affected. 



No objections were received from members of the public who may use the highways affected.

5.

Details


Comments of Objectors

5.1

Both letters of objection comprise general objections to the proposed Orders and specific objections to the closure at Church Avenue and Derby Avenue.

5.2

The general objections are: -

1. Notices, draft Orders and Plans were insufficiently posted on site.

2. All closures compromise pedestrian rights and walking strategies and each highway is used as a short cut to local amenities and transport links.

5.3

A specific objection has been raised in relation to the closure at Church Avenue and Derby Avenue.  It is alleged that part of the route has been illegally appropriated, as the area of land in question was previously subject to an application for closure under S.118B of the Highways Act 1980, which was rejected by the Secretary of State.

6. Response to Objections

6.1

The Highways Act 1980 (Gating Orders) (England) Regulations 2006 require the Council to erect on or adjacent to the highway a notice sufficient enough to draw attention of members of the public using that highway of the effect of the gating order being made.



Notices were erected on each of the highways on 7th June 2006 and maintained throughout the 28-day objection period.  The notices outline the proposed orders; indicate the alternative routes to be used should the gating orders be made and provide details of where copies of the proposed orders, plans and evidence to support the need for the Orders may be inspected.



Copies of the draft Orders and plans were also placed in plastic wallets and attached to lampposts on the highways.  This is over and above what is required by the Regulations.

6.2
Although the highways may occasionally be used by pedestrians, pedestrians will still have access to local facilities via alternative routes.  The alternative routes are reasonably convenient and should not encourage the use of cars, nor will they have a detrimental impact on the health of pedestrians.

6.3
With regards to the proposed Order at Church Avenue and Derby Avenue, the land in question has not been illegally appropriated as Council records show that this land is Council owned and not a definitive right of way.


This area of land has therefore been converted into a community garden for the benefit of the local residents.


It is intended that the gates will be placed at the end of the community garden and so as to not cause confusion to the public, this area has been included as part of the proposed Order.

In line with Home Office guidance, the need for these Orders will be reviewed after 12 months.


I. Sheard            
Bob Osbourne

Assistant Director (Legal)
Head of Housing
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