STANDARDS COMMITTEE
13th June, 2002

Meeting commenced:
1.00 p.m.
"
ended:
4.30 p.m.

PRESENT:
Mr. D. Compston - in the Chair


Councillors Antrobus, Boyd, Garrido, Smyth and Pennington

INDEPENDENT MEMBERS:




Mr. B. Dunn and Mr. T. Flynn

1.
COUNCILLOR ALICE SMYTH

The Chairman welcomed Councillor Alice Smyth to her first meeting, following her recent appointment as a member of the Committee.

2.
MINUTES OF PROCEEDINGS

The minutes of the meeting held on 7th May, 2002, were agreed as a correct record and signed by the Chairman.

3.
LOCAL INVESTIGATION AND DETERMINATION OF MISCONDUCT ALLEGATIONS - DTLR CONSULTATION PAPER

The Head of Law and Administration submitted details of a consultation paper which had recently been received from the Department for Transport, Local Government and the Regions (DTLR), with regard to the proposals for the framework within which allegations referred by the Ethical Standards Officers to local authorities could be investigated and determined.  The Committee were advised that comments were sought on the paper by 1st July, 2002.


Members made the following comments with regard to the paragraphs indicated within the consultation paper:-


Paragraph 12 - The suggestion that the Monitoring Officer should be able to provide advice on the scope of the authority’s code of conduct, allowing potential complainants to judge for themselves whether a breach may have occurred, could lead to a conflict of interest, particularly as the Monitoring Officer could find themselves in a position of being able to influence the complainant, leading to the possibility of allegations of bias being made.


Paragraph 14 - Clarification was required as to whether it is an acceptable resolution, if the complainant is agreeable, for the Member concerned to apologise.


Paragraph 20 - In those cases where it is decided that a case should be referred to the Ethical Standards Officer (ESO), who in turn would be able to determine one of four courses of action.  However, such a procedure could be a breach of the Human Rights Act, in that they are undertaking an investigation, and then making a determination, without any finding of fact.


Paragraph 23 - In order to conduct inquiries there is a stated need that monitoring officers will require certain powers, however, it was not indicated from where such powers would be obtained, and in particular was it intended that they be delegated from the Council.  As a consequence clarification was required.


Paragraph 24 - Clarification was required as to what options are available to the monitoring officer when investigating a case, when a person pertinent to that investigation, exercises their right to silence.


Paragraph 25 - The proposals with regard to how monitoring officers conduct investigations were vague, and made no reference to the right to a fair hearing.  Would merely providing the opportunity for the member concerned to comment on the monitoring officers report constitute a fair hearing in public?


Paragraph 45 - Did the proposal that Standards Committees needed to be informed of formal allegations received by a relevant authority, that a member may have failed to comply with the code, taint that committee if subsequently they had to adjudicate on the complaint.


Paragraph 51 - Concerns were expressed that it was proposed that a complainant who made oral representations to a Standards Committee, or who appealed to an appeals tribunal may be represented by Counsel, or by a solicitor, or by any other person at the expense of the respondent.  It was felt as a result, the cost of responding to complaints, particularly vexatious ones could be prohibitive.


In addition, the Committee provided the responses indicated to the following questions asked within Section 3 of the Consultation Paper:-


General

1.
Q
Are the five principles set out in Box 1 the right ones?



A
Yes.

2.
Q
Does the proposed framework fully support these five principles?



A
No.

3.
Q
Is the overall balance right between the proposed roles of the Standards Board for England and local Standards Committees?



A
No, there is need for a gateway between the two.

4.
Q
Should all allegations of possible breaches of Codes be referred to the Standards Board?



A
No, there is need for interaction between the two, and as a result guidance is required as to what matters are to be referred to the Standards Board.

5.
Q
Should the Standards Board have responsibility, as proposed, for deciding which allegations should be handled locally?



A
No, there is a need for guidance as to what matters are to be referred.



6.
Q
Are the powers proposed for monitoring officers necessary and sufficient?



A
Yes, but need to be kept under review.  In addition powers need to be created to enable monitoring officers to refer matters to the ethical standards officer which they feel they are unable to deal with.

7.
Q
Are the powers proposed for standards committees necessary and sufficient for them to fulfil their statutory functions?



A
Yes.

8.
Q
Are the proposals on composition of standards committees’ right?



A
Yes, but clarification is required as to whether the monitoring officer is seen as member of the Committee.

9.
Q
Do the proposals on appeals, representation and costs fully support the five principles?



A
Yes, however clarification is required as to the proposals for the payment of expenses to complainants as detailed in paragraph 51 of the consultation document.

RESOLVED:
THAT the Head of Law and Administration be requested to respond to the DTLR in line with the Committee’s comments, as detailed above, with regard to the consultation paper on proposals for the framework within which allegations referred by the Ethical Standards Officer to local authorities could be investigated and determined.

4.
EXCLUSION OF THE PUBLIC

RESOLVED:
THAT, under Section 100A(4) of the Local Government Act 1972, the public be excluded for the following item of business on the ground that it involves the likely disclosure of information as specified in Paragraph 1 of Schedule 12A to the Act.

5.
ALLEGED BREACH OF THE MEMBERS CODE OF CONDUCT

Councillor Garrido declared an interest in this item, in that she had been present at the meeting to which the complaint related, at this point she withdrew and took no further part in proceedings.


The Committee gave consideration to complaints regarding two separate alleged breaches of the Members Code of Conduct, by different elected members.


RESOLVED:
(1) THAT the action detailed below be taken in respect of the first complaint received regarding the alleged breach of the Members Code of Conduct:-

That a Councillor during the course of a meeting open to the public had made allegations about a person stating that they had been guilty of an illegal action
Complaint unsubstantiated - no action




(2) THAT appropriate action be recommended in a report to be submitted to the Council in respect of the second complaint received regarding the alleged breach of the Members Code of Conduct.
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