	
	PART I

(OPEN TO THE PUBLIC)
	ITEM NO.


	REPORT OF THE 

MONITORING OFFICER



	TO THE

STANDARDS COMMITTEE : 1st DECEMBER, 2003

TO COUNCIL :  17th DECEMBER, 2003



	TITLE :
CODE OF CONDUCT – LOCAL DETERMINATION OF ALLEGATIONS –



RECIPROCAL MONITORING OFFICER ARRANGEMENTS



	RECOMMENDATIONS :

THAT the Council be recommended to 

(a) give authority for the Monitoring Officer and Deputy Monitoring Officer, appointed from time to time by each of the Greater Manchester Councils, to investigate or advise the Standards Committee in relation to any allegation referred by the Standards Board or an Ethical Standards Officer for local investigation or determination, by arrangement with the Council’s Monitoring Officer or Deputy Monitoring Officer, and that any Officer undertaking such duties for and on behalf of the Council be indemnified to the same extent as an Officer of the Council undertaking similar duties, and 

(b) authorise the Council’s Monitoring Officer and/or Deputy Monitoring Officer to undertake such duties for any of the other Greater Manchester Councils and/or their Standards Committees.



	EXECUTIVE SUMMARY :

To propose reciprocal arrangements with the other Greater Manchester Councils for the provision of Monitoring Officer support in appropriate cases.



	BACKGROUND DOCUMENTS :



(available for public inspection)

Standards Board Guidance – July 2003



	ASSESSMENT OF RISK :




There is a high risk of conflict of interest unless either the Standards Committee or the investigation are done independently from those giving advice at an initial stage of any matter subject to allegations of breach of a Members’ Code of Conduct.



	SOURCES OF FUNDING :

Monitoring Officer’s budget




	LEGAL ADVICE OBTAINED :
Alan R. Eastwood, Head of Law & Administration



	FINANCIAL ADVICE OBTAINED :
Not applicable



	CONTACT OFFICER :

Alan R. Eastwood, Monitoring Officer




	WARD(S) TO WHICH REPORT RELATE(S) :
All



	KEY COUNCIL POLICIES :




Code of Conduct for Members




	DETAILS

As set out in a separate report to the Standards Committee and to the Council, regulations have been introduced which provide for certain cases, where a Member is alleged to have contravened the Code of Conduct, to be referred back by the Standards Board (Ethical Standards Officer) for determination by the Standards Committee.

It is also intended that further regulations will be introduced to provide for certain cases to be referred to the Monitoring Officer for investigation locally.

When ia case is determined locally by the Standards Committee, the Monitoring Officer will normally advise the Standards Committee on matters of procedure, and administer the determination process. However, if the Monitoring Officer is, for example, involved in the case as witness, or has previously advised the Member or another person involved in the case on matters which are material to the case, it would not be appropriate for the Monitoring Officer also to advise the Committee.

There may also be circumstances where it will not be appropriate for the Deputy Monitoring Officer to advise.

If and when further regulations are introduced which require the Monitoring Officer, or his/her Deputy or representative, to investigate an allegation and present a case to the Standards Committee for determination, it will clearly again not be appropriate for the Monitoring Officer (or Deputy) also to advise the Committee.

PROPOSAL

The Greater Manchester District Secretaries’ Group, which comprises the Monitoring Officers for the ten Greater Manchester Councils, has therefore agreed to recommend to each of the Greater Manchester Councils that reciprocal arrangements be entered into.




	Under those arrangements, the Monitoring Officer or Deputy Monitoring Officer for any of the Greater Manchester Councils would, if required and subject to availability, undertake the advisory or investigative role for or on behalf of the Standards Committee of any of the other Greater Manchester Councils.

In practice, it is envisaged that the Monitoring Officers would operate in groups within Greater Manchester, so that, for example, the Monitoring Officers for Bolton, Salford and Wigan would normally provide support, if required, for each of the other respective Councils.  It may, in some cases, be necessary to involve one of the other Greater Manchester Monitoring Officers, when other members of the group are not available to assist.

In order to enable the proposal to be implemented, it will be necessary for formal approval to be given by each of the Greater Manchester Councils for the Monitoring Officer and Deputy Monitoring Officer of any of the other Councils to be authorised to undertake the duties of Monitoring Officer in relation to the local investigation (as and when regulations come into force) or determination of any allegation, by arrangement with the Monitoring Officer for the Council concerned.

It is proposed that any such services be provided on a mutual basis without (unless specifically agreed in particular cases) any reimbursement for advice or services provided.

It will also be necessary for each of the Councils to provide the same degree of indemnity in the event of the Monitoring Officer or Deputy Monitoring Officer of one of the other Councils providing any such advice or service, as they would provide for their own Monitoring Officer or Deputy.

Standards Committee and Council are requested to agree to the recommendations as set out at the front of this report.
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