Report for the Standards Committee

Criminal Records Bureau Disclosure Notices

Introduction

The purpose of this report is to assist Members in understanding the role of the Council and the Criminal Records Bureau (CRB) in carrying out CRB Disclosure checks on all Members, for making safe appointments to 'regulated’ positions dealing with children and other vulnerable service users (see Appendix 2 for definition of vulnerable). 

It seeks to offer guidance on some of the issues, which most commonly arise (Appendix 1 gives more information on some of these issues)

Used properly, this process will provide Members who wish to undertake a regulated position with a means of proving one aspect of their suitability to the position.

For the purposes of this procedure the arrangements detailed below will apply equally to co-opted members

Statement on ‘regulated positions’ of Elected Members

Under the Criminal Justice and Court Services Act 2000 it is an offence for a person who has been disqualified from working with children to be employed in a ‘regulated’ position. (Section 35.1)

In addition it is an offence to knowingly offer work in a ‘regulated’ position to someone who is disqualified from working with children. (Section 35.2)

Regulated positions include being a Member of a “relevant local government body”. (Section 36(i)(g), 36(6)(b), 36(7)) By law individuals are Members of a relevant local government body if they: 

· Discharge education or social services functions as an individual - e.g. the Executive Members for Social Services and for Education and Lifelong Learning.

· Are Members of an Executive of a Council which discharges such functions- i.e. all Executive Board Members.

· Are Members of a Committee which discharges such functions – e.g. Overview and Scrutiny Committees on Education and Social Services.

· Are conducting an inspection visits to social services establishments i.e. Section 33 visits

It is important to note that it is the positions that are regulated, this applies whether or not the Member has contact with children or other vulnerable people.

The Disclosure Process

The process we are following is set out at Appendix 3. 

In brief this involves Members completing a Disclosure Application Form on which they declare their identity and whether they have any criminal convictions. Members are required to sign the form to authorise the CRB to carry out the check.

The Lead Countersignatory will deal with Member applications personally and in accordance with the CRB’s Code of Practice for secure handling of confidential information.

The Lead Countersignatory will review the identification documents produced by the Member and confirm for the CRB the Member’s identity.

The application form is then countersigned and sent to the CRB who will carry out checks on the various registers and send the results back to the Member concerned. A copy will be sent to the Lead Countersignatory.

The CRB’s arrangements include a disputes mechanism for challenging the information reported (eg mistaken identity).  

On receipt of the Registered Body’s copy of the Disclosure Notice a note will be kept of the reference number and date of issue. The record will be maintained in lockable non-removable storage and Disclosure Notices will not be retained for any longer than the need to be (usually six months) after which they will be destroyed.

If a Disclosure Notice is returned which contains a record of relevant criminal convictions the Lead Countersignatory will initially contact the Member concerned to verify the facts and (if verified) will report the matter to the authority’s Monitoring Officer.

Further information

The CRB website (www.crb.gov.uk) or www.disclosure.gov.uk  contain useful background information on the disclosure service and frequently asked questions.

If Members have any queries they wish to raise the Lead Countersignatory at present is David Burgess (Tel: 0161 793 3533 – direct line)

Appendix 1 -  Frequently Arising Issues

The Criminal Records Bureau (CRB)

The CRB will act as a central access point for checks made on regulated positions. It will undertake criminal record checks for individuals, on application, in exchange for a fee. 

There are two levels of disclosure:-


Standard Disclosures- are for positions that involve regular contact with those aged under 18, or people of all ages who may be vulnerable for other reasons. They may also be relevant for people involved in certain other sensitive areas and professions. 

The Disclosure will contain details of ALL convictions on record including current and spent convictions (i.e. those that happened some time ago and are defined as spent under the Rehabilitation of Offenders Act). In addition, they include details of any cautions, reprimands or warnings held on the police national computer. If a regulated position involves regular contact with children or vulnerable adults in education or health care, a Standard Disclosure will also give information contained on government department lists of those unsuitable to work with children or vulnerable adults in these areas. 

Enhanced Disclosures - are for posts involving greater contact with children or vulnerable adults. Such work might involve regularly caring for, training, supervising or being in sole charge of such people.  As well as the information that would be on a Standard Disclosure for work involving regular contact with children, Enhanced Disclosures may also contain information that is held locally by the police including relevant non-conviction information.

Appendix 2 - Definition of "vulnerable" Reference - Section 115(4)(a) Police Act 1997. 

A person may be considered to be vulnerable if he receives 

· accommodation and nursing or personal care in a care home, or 

· personal care in his own home through a domiciliary care agency, or 

· healthcare services provided by an independent hospital, independent clinic, independent medical agency or National Health Service body, or 

· services provided in an establishment catering for a person with learning difficulties 

and, in consequence of any one, or any combination, of the following factors, namely:

· a substantial learning or physical disability, or 

· a physical or mental illness, chronic or otherwise, including an addiction to alcohol or drugs, or 

· a substantial reduction in physical or mental capacity due to advanced age, he is substantially dependent upon others in performing basic physical functions, or his ability to communicate with those providing services, or to communicate with others, is severely impaired, and, as a result, he would be incapable of protecting himself from assault or other physical abuse, or there is a potential danger that his will or his moral well-being may be subverted or over-powered. 
Appendix 3 – The Process
The process for Members CRB checks is set out briefly below

· The Application Form

Members will be asked to complete an application form for the CRB check. You will be asked to provide information that relates to you personally. 

· Counter Signatory

Applications will need to be countersigned by an authorised person who has registered with the CRB and who is acting on behalf of the Council.  The Lead Countersignatory for the City Council will countersign Members’ Disclosure Application Forms.

· Identity

Members need to bring the following documentary evidence to accompany the application form.  One piece of photo related ID such as a passport or driving licence and two pieces of address related ID such as a utility bill (not a mobile phone bill). If they do not have any photo related ID they will need to provide as much documentary evidence as possible from their birth certificate, marriage certificate, paper driving-licence.  In the absence of either a Passport or Driving Licence a person must provide as many as possible of the following: - original birth certificate, or similar for those born outside the UK, paper driving licence and marriage certificate.

· Results

Individual Members will receive their Disclosure in the post. A copy of the Disclosure Notice will also be sent to the Countersignatory.
When the CRB Disclosure shows no criminal background 
When the Disclosure Notice shows no criminal record or entries on the other registers checked, then a note of the Disclosure Notice, level of Disclosure and date of issue will be kept on the Member’s CRB file.  The Member will be notified of receipt of the clearance and authorisation to hold a regulated position.

When the CRB Disclosure shows criminal convictions or an entry on a register showing people banned from work with children (This is important information as it covers ‘regulated positions’)

Under the Protection of Children Act 1999 and the Criminal Justice Act 2000, a number of people are banned from working with children. Also some offences carry an automatic ban from undertaking a regulated position with children. 

If any of the provisions contained in 8.1 above apply to a Member, then the Monitoring Officer shall immediately inform the Chief Executive and the relevant Group Leader so that the disqualified Member can be immediately removed from the regulated position.

When the CRB Disclosure shows criminal convictions but the offences do not carry an automatic ban

For offences that do not carry an automatic ban from undertaking a regulated position, the following factors shall be taken into consideration:

· whether the conviction or other matter revealed is relevant to the position in question,

· the seriousness of any offence or other matter revealed,

· the length of the time since the offence or other matter occurred,

· whether the Member has a pattern of offending behaviour or other relevant matters,

· whether the Member’s circumstances have changed since the offending behaviour or the other relevant matters, and
· the circumstances surrounding the offence and the explanation(s) offered by the convicted Member
The detail of the conviction shall be discussed at a meeting with the Monitoring Officer. Account shall also be taken of any statutory guidance that may apply.

If after discussing the result of the CRB a decision is made to allow the Member to continue to hold a regulated position, a note shall be made on the individual Member’s CRB file together with the notes of the discussion and the offer to allow the Member to continue to hold the regulated position confirmed.  

If after discussing the result of the CRB a decision is made for a Member not to put themselves forward to elect for a particular position within the Authority, the reasons for this decision shall be recorded and a copy of this note along with a copy of the notes from the meeting shall be placed on the Member’s CRB file.  
