PROCEDURE FOR THE HEARING OF A MATTER REFERRED

TO THE STANDARDS COMMITTEE

This is the procedure to be followed both prior to and during the meeting of the Standards Committee when investigating a breach of the Members' Code of Conduct.

Upon receipt of a complaint against any Member of the Council the Chairman and the Monitoring Officer shall, in the first instance, determine if the matter should be referred to the Standards Committee.  This will ensure that vexatious complaints are not heard.

The Committee, following referral, will consider the matter in Part II of the agenda in the first instance.  They will hear the nature of the complaint and make a determination as to whether the matter should be heard in full.  They must also consider if such hearing should be in public or private.

A date will be fixed, as soon as practicable, for the hearing of the matter.  Both the complainant and the Member should, where possible, be present.  If either party cannot be present or where they elect not to be present, the matter may proceed in their absence (with or without written representations) at the discretion of the Chair.

Any papers which it is intended to exchange between the parties and circulate to Members of the Investigating Committee in advance of the hearing should be received by no later than            


p.m. on


2001.  This provides an opportunity for the parties to exchange and to circulate a written statement to the Standards Committee before the hearing.

Prior exchange of information will assist in the smooth running of the hearing.  Approaching the hearing in this manner provides for both parties (the complainant and Member) to be fully aware of each sides' position on all matters and enables appropriate preparations to be undertaken prior to the hearing.  This is likely to minimise the need for any adjournments during the hearing for either side to acquaint themselves with information that they may not have at their disposal due to the lack of prior knowledge.

Prior to the commencement of the hearing notification is required as to :-

(a)
the witnesses (if any) parties intend to call to provide information on their behalf;

(b)
any individual(s) who will accompany parties during the course of the hearing.

To ensure all parties involved are clear as to how it is intended to conduct the hearing itself the following is the procedure :-

1.
The complainant shall put their case to the Member in their presence.  The complainant may call witnesses.

2.
The Member will have the opportunity to ask questions of the complainant on the information given by him/her and of any witnesses called.

3.
Members of the Standards Committee and the Monitoring Officer may ask questions of the complainant and any witnesses that may have been called.

4.
The Member shall put their case in the presence of the complainant and call such witnesses as they choose.

5.
The complainant to have the opportunity to ask questions of the Member and any witnesses which have been called.

6.
Members of the Standards Committee and the Monitoring Officer may ask questions of the Member and any witnesses, which may have been called.

7.
The complainant to have the opportunity to sum up his/her case without introducing any new evidence.

8.
The Member to have the opportunity to sum up his/her case without introducing any new evidence.

9.
The complainant and the Member and witnesses to withdraw.

NOTE:
Unless mutually agreed otherwise, once present, witnesses cannot be dismissed from a hearing until the parties withdraw.

10.
Members of the Standards Committee advised by the Monitoring Officer to deliberate in private, only recalling the complainant or the Member to clear points of uncertainty in evidence already given.  If recall of either side is necessary, both parties are to return notwithstanding only one is concerned with the point giving rise to doubt.

11.
It will be the intention of the Standards Committee to announce their decision to both parties as soon as possible following their deliberations.  A decision will be made in consultation with the complainant and the Member as to the most appropriate way for the decision of the Standards Committee to be initially conveyed to all parties.  Notwithstanding how the decision will initially be conveyed to all parties, any decision will be confirmed, in writing, within 3 days of the decision being reached.  Included in the letter confirming the Standards Committee's decision will be details of the appeals procedure to be followed should one be necessary.

ARE/JMC

9th May, 2001.
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