APPENDIX 2

Powers of Delegation – Crime and Disorder Legislation

Introduction

The Crime and Disorder Act 1998, the Police Reform Act 2000 and the Anti-social Behaviour Act 2003 provide the Council or partner agencies (particularly the police) with various powers. In many cases these powers require the consent of the Council or consultation with the Council. Further, in some cases, it is recommended best practice that there is consultation even if there is no statutory requirement.

Further details of the most important provisions are as follows. There are other requirements (eg to consent to the discharge of an anti-social behaviour order that are not included in this report but which would form part of the delegated authority)  –

Section 1 Crime and Disorder Act 1998 details the powers for seeking anti-social behaviour orders. There is a statutory requirement for consultation. The existing guidance adopted by the Council and the Crime and Disorder Reduction Partnership details the multi-agency consultation that takes place at Neighbourhood Management meetings that have formed the basis for decision making and consultation. This is a well established procedure that has been in operation for over three years.

Section 1C Crime and Disorder Act 1998 relates to orders on conviction. This is a CPS application to the Court, but the current working practices are that the police liaise with the Crime and Disorder Legal team who deal with the relevant applications. This degree of consultation and cooperation reflects the national CPS protocol for these orders.

Section 1 Anti-Social Behaviour Act 2003 etc – relates to powers to close “crack houses”. This is a police power that requires consultation with the Council. As yet this power has not been used in Salford. However, the police have prepared a draft protocol that addresses issues of consultation and the involvement of the Community Safety Unit and community Sector teams as appropriate.

Section 30 Anti-Social Behaviour Act 2003 enables a senior police officer to designate an area where there is persistent anti-social behaviour and a problem with groups causing intimidation. Once an area is designated, constables are then empowered:

· to require persons in a group to disperse, 

· to require persons who do not live in the designated area to leave the area and not to return for a period of upto 24 hours

· return under 16’s to their homes between 9pm and 6am, unless that raises child protection issues

Although Dispersal of Groups authorisations are a ‘police power,’ before the order can be made there must be consent from the Council.

It is proposed that the newly appointed Head of Service for Community Safety is the officer with delegated authority to consent.

However, before the consent is given, there must be appropriate consultation to ensure that the decision is reasonable, necessary and proportionate. With this in mind, the necessary planning and consultation will 

· seek the views of the local political executive

· utilise the pre-existing Neighbourhood Management structure that provides an established multi-agency problem-solving forum. 

Community Sector Teams 

Information regarding problem areas where dispersal may be appropriate will be referred to the Community Sector Team as soon as possible for immediate action.

Based on evidence and information supplied, the CST will seek to task and co-ordinate appropriate enforcement and intervention work with identified members of the group causing ASB and/or seek to provide alternative solutions to the problem by utilising partnership resources.

When the agreed interventions and enforcement have been attempted, the police may request that a s.30 authorisation is progressed to address any ongoing significant and persistent anti-social behaviour.

If appropriate, following discussion the Neighbourhood Manager, the Crime and Disorder Legal Team and the Area Inspector or Sector Sergeant,

· the matter will referred to the relevant Political Executive(s), ie those areas which include the designated area

· the Crime and Disorder Legal Section will organise a multi-agency case conference, which will address not only the problem area, but consider action plans for individuals identified as causing problems within the relevant area (relevant individuals)

Grounds for reaching agreeing to a dispersal order

It will be necessary to apply a threshold test as follows:

Are there reasonable grounds for believing that:

1(i)
any members of the public have been intimidated, harassed, alarmed or distressed as a result of the presence or behaviour of groups of two or more persons in public in the locality?; and

1(ii)
anti-social behaviour is a significant and persistent problems in the relevant locality?
2(i)
Are there any courses of action that could stop the Anti-Social Behaviour and have not been followed?
2(ii)
If other measures have been tried, is there evidence of the Anti-Social Behaviour continuing in spite of these measures?
Political Executive

It will be the responsibility of the Neighbourhood Manager to ensure that the views of the Political Executive are obtained regarding the proposed use of the dispersal powers. 

Case Conference

The case conference will be attended by relevant agencies working within the proposed dispersal area and provides a formal structure

· for recording the consultation process 

· for consideration of the threshold test.

·  for detailing the arrangements under which the dispersal power will become operational    

All evidence of complaints and agency intelligence with regards to the alternative interventions and enforcement previously attempted in the area should be produced at the case conference to enable full consultation to take place.

The case conference will also consider operational issues when considering the need the reasonableness and proportionality of the proposed action.

· Description of the problem that needs to be addressed. (size of group, approximate ages ranges, locality).
· Description of the locality (boundaries, including map)
· Period of authorisation (not exceeding 6 months)

· How will the authorisation be publicised.
· What police resources will be deployed for the duration of the authorisation?

· What procedures have been put in place to manage the possible return of young people to their homes and dealing with the possible risk of significant harm issues?
· How will the authorisation be reviewed (operationally)?
· How will the success of the authorisation be evaluated?
Withdrawal Of An Authorisation

Before an authorisation is withdrawn, consultation must take place with the Local Authority. Consultation shall be with the neighbourhood manager and the officer giving the initial consent.

Section 60 Anti-Social Behaviour Act 2003 is the police power to remove trespassers where an alternative site is available. This is a police power that again requires consultation with the Council. 

