	PART 1
	ITEM NO.


REPORT OF THE CHAIR OF THE 

LICENSING REGULATORY PANEL

TO COUNCIL 

ON 15TH DECEMBER, 2004

TITLE: 


LICENSING ACT 2003

RECOMMENDATIONS:
That the Council approve the adoption of the Licensing 



Policy Statement subject to the necessary amendments 



being made and ratify the decision of the Licensing 




Regulatory Panel at its meeting on 28th October, 2004, 



to establish a Licensing Panel and Sub-Panels to 




undertake the functions imposed on the Council by the 



Act. 

EXECUTIVE SUMMARY:
The Licensing Act required the Council as Licensing 



Authority to have in place by 7th January, 2005, its 




Licensing Policy Statement which will guide it as 




Licensing Authority when considering licence 




applications under the Act.  The Act also required 




Councils to establish Licensing Panels and Sub-Panels 



to undertake functions under the Act.

BACKGROUND DOCUMENTS:




-
Licensing Act 2003





- 
Secretary of State’s Guidance





-
Draft Policy Statement





-
Letters from Respondents

ASSESSMENT OF RISK:
Medium

THE SOURCE OF FUNDING IS:




Licence Fees

COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative): 



1.
LEGAL IMPLICATIONS


Provided by: Ian Sheard


2.
FINANCIAL IMPLICATIONS

Provided by:

PROPERTY (if applicable):

HUMAN RESOURCES (if applicable):



CONTACT OFFICER:




Ian Sheard

WARD(S) TO WHICH REPORT RELATES:




All

KEY COUNCIL POLICIES:






DETAILS:


A.
LICENSING POLICY STATEMENT

1.
Under the requirements of the Licensing Act 2003 the City Council will be the 
Licensing Authority for Salford.  As part of this function it is required to 
produce a Licensing Policy Statement, which will guide the Council as 
Licensing Authority when considering licence applications under the Act.

2.
The Policy Statement was prepared under Section 5 of the Act and in 
accordance with the Guidance issued by the Secretary of State for Culture 
Media and Sport in July 2004.

3.
The draft Policy Statement was completed following internal consultations 
and the Licensing Regulatory Panel on 23rd September, 2004 resolved that the 
draft Policy be circulated for statutory consultation.

4.
The statutory consultation commenced on 30th September, 2004 and involved 
sending copies of the Policy to almost 800 consultees.  The draft was also 
placed on the Council’s internet site.

5.
The statutory consultation period ended on 15th November, 2004.  21 
responses were received, some of which made no comments.


The comments made by the respondents have been summarised in the Report 
attached at Appendix 1, which also includes an appraisal of those comments 
and a recommendation as to whether the Policy Statement should be amended.  
These matters will have been discussed by the Licensing Regulatory Panel at 
its special meeting on 8th December, 2004.  All relevant comments or 
decisions by the Panel will be reported to the Council meeting.

6.
The Policy Statement is required to be approved by full Council in order that it 
can come into force on 7th January, 2005, as required by the Act.

B.
LICENSING PANEL AND SUB-PANELS 

7.
Sections 6 and 7 of the Licensing Act require Licensing Authorities to 
establish Licensing Committees or Panels to deal with matters and 
applications arising under the Act.

8.
Section 9 of the Act also permits the functions of the Licensing Panel in 
relation to the Act to be delegated to one or more Sub-Panels each consisting 
of a minimum of 3 Members of that Licensing Panel.

9.
The Act and Secretary of State’s guidance envisaged that a considerable 
number of applications made under the Act would be delegated from Sub-
Panels to Officers, essentially in those cases where the Licensing Authority is 
acting in an administrative capacity.  Sub-Panels would only need to deal with 
those cases where there are unresolved objections.  The Scheme of Delegation 
in the draft Policy Statement follows the model form in the Guidance.

10.
The Licensing Regulatory Panel at its meeting on 28th October, 2004 
resolved:-


(a)
It will be the relevant body to carry out the function of the Council as 

Licensing Authority for the purposes of the Licensing Act 2003; and


(b)
Four Sub-Panels of 3 Members each be established to deal with 


matters delegated to them by the Licensing Panel.

11.
A further report will be submitted to Council on all necessary constitutional 
changes.
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