Salford City Council - Record of Decision (CABINET)

I Councillor Merry , confirm that, in exercise of the powers conferred on it in accordance with the Scheme of Delegation, the Cabinet has resolved as follows:
1. To approve the Building Schools for the Future (BSF) Final Business Case (FBC) for submission to Partnerships for Schools;

2. Subject to PfS approval to the FBC, to approve the City Council entering into:

(a) a Strategic Partnering Agreement; 

(b) a Co-operation Agreement with Wigan Borough Council;

(c) a LEP Shareholders’ Agreement; 

(d) a LEP Working Capital Facility Agreement; 

(e) a PFI SPV Shareholders’ Agreement; 

(f) a PFI Funders’ Direct Agreement;

(g) a PFI Project Agreement; and

(h) an ICT Services Contract; 

in each case with the relevant parties;

(i) a PFI Governing Body Agreement with each of the following Governing Bodies:

· Irlam and Cadishead Community High School;

· Walkden High School;

(j) an ICT Governing Body Agreement with each of the following Governing Bodies:

· All Hallows RC Business and Enterprise College;

· Buile Hill Visual Arts College;

· Chatsworth High School and Community College;

· Harrop Fold High School;

· Irlam and Cadishead Community High School;

· Moorside High School;

· New Park High School;

· Oakwood High School;

· St Ambrose Barlow RC High School;

· St George’s RC High School;

· St Patrick’s RC High School and Arts College;

· The Albion High School;

· The Swinton High School;

· Walkden High School; and 

· Wentworth High School; 

(k) any other documents which are identified as being ancillary to the above and are necessary to give effect to the BSF Programme

all on terms to be finalised by the BSF Project Director in consultation with the City Solicitor, City Treasurer and Strategic Director of Customer and Support Services, including, where required, the acceptance of any non material changes to the scheme prior to financial close, provided that the overall project remains within the affordability cap; 

3. To nominate the Strategic Director of Customer and Support Services as Salford City Council’s Director on the LEP Company Board;

4. To approve the Phase 1 PFI unitary charge City Council revenue contribution;
5. To approve the City Council equity investments required in both the LEP and direct into the SPV for Phase 1 sample PFI scheme; 
6. To approve the required City Council capital contribution into the ICT Managed Service; and

7. To note the proposed City Council financial commitments for the Salford BSF programme as a whole, and proposed indicative level of equity investment in the Phase 2 PFI scheme;
8. To approve the entering into the finalised BSF finance agreements which includes entering into a Loan Note Subscription Agreement (for the Phase 1 PFI SPV), which obliges the City Council to subscribe for Projectco Loan Notes (issued by S&W TLP (Project Co One) Limited), LEP Loan Notes (issued by the S&W TLP Education Partnership Limited), and the Security Trust and Intercreditor Deed on the date in and in the amounts set out in the Loan Note Subscription Agreement;
9. To authorise the Strategic Director of Customer and Support Services, City Treasurer, and/or the City Solicitor, to execute and issue all necessary certificates within and for the purposes of the Local Government Contracts Act 1997 in respect of the Funders Direct Agreement, PFI Project Agreement, and the Loan Note Subscription Agreement, and that approval be given to the City Council giving an indemnity to the Strategic Director of Customer and Support Services, City Solicitor and City Treasurer as follows:

"The City Council shall indemnify the Strategic Director of Customer and Support Services, City Solicitor, City Treasurer, or other officer so authorised by the City Council’s constitution,  against any claims made against any of them (including costs incurred by and awarded against any of them) and will not itself make claims against any of them for any loss or damage occasioned by neglect and error or omission committed by any of them in the course of or in connection with the signing of the certificates referred to above"; 

10. To authorise the City Treasurer, or other officer so authorised by the City Council’s constitution, to agree the interest rate at financial close in order to determine the final unitary charge;

11. To authorise the City Treasurer to issue a Section 151 officer affordability letter in connection with the Final Business Case;

12. To delegate the authority to execute the second PFI 2 Deed of Variation to the Strategic Director of Customer and Support Services, or other officer so authorised by the City Council’s constitution;
13. To authorise the Common Seal of the City Council be affixed to any necessary documents in connection with matters as detailed in this report;

14. To note a list of names and specimen signatures of the Authority’s signatories will be provided; 
15. To note the requirement for ongoing financial commitments for the BSF project to support the delivery of Phase 1 and the development of subsequent phases; and 

16. To note the ongoing dialogue with Wigan to achieve efficiency benefits through the procurement of one LEP by two Councils, and that Members will be consulted upon the proposed outcomes of this dialogue at the appropriate time.

The reasons are to ensure the timely delivery of the schools and services involved in the BSF programme.
An option considered and rejected was not to award the contract.
The assessment of risk is High – Failure to complete the financial close and contract award in accordance with the agreed time table would materially affect the delivery of the BSF programme.  

Source of funding: Government grant, City Council revenue contribution, schools budget contributions, third party receipts, capital receipts, supported and unsupported borrowing.

Legal advice: Supplied by Ian Sheard, Head of Legal, with input from Addleshaw Goddard, external legal advisers to the BSF programme.
Financial advice: Supplied by Chris Mee, Group Accountant (PFI / BSF) and John Spink, City Treasurer, with input from Ernst & Young, external financial advisers to the BSF programme.
The following documents have been used to assist the decision process:  The relevant documents contain exempt or confidential information and are not available for public inspection.
Contact Officer: Stephen Bradbury 

Tel No 0161 778 0367
	*
The appropriate Scrutiny Committee to call-in the decision is the Childrens Services Scrutiny Committee.
	


Signed

J D Merry


Dated:  27th October, 2009

This decision was published on       28/10//2009.
This decision will come in force on        4th November,  2009 






