Salford City Council - Record of Decision

Title:
Former Oakwood High School
I, COUNCILLOR DEREK ANTROBUS, Lead Member for Planning, in exercise of the powers conferred on me by Paragraph 8(a) (Land and Property) (ii) of Section H of the Scheme of Delegation of the Council do hereby approve:-

1. Approves the appropriation of the land shown edged red on Plan 1 for Planning purposes in accordance with the Councils Statutory powers under Section 237 of the Town and Country Planning Act 1972.

2. Approves the application to the High Court for a declaratory judgement in relation to the “Oxford case”.

3.     Instructs the City Solicitor to use his reasonable endeavors to provide a way(if possible) for the land acquired for Education purposes in 1937 without restriction in terms of its future use and subsequently included in Light Oaks Park to be placed under the same effective obligation as that set out in the covenants attached to the 1902 acquisition.

4.      Approves the revised development brief for the site as set out in Appendix 1

The Reasons are:
The recommendations will enable the proposed disposal of the land to be moved forward, with the request for a Declaratory judgement (if it is made in the Council’s favour) enabling the Council to give some certainty to potential developers interested in the site that there will be no legal impediment to the development and sale / occupation of completed units.

Options considered and rejected were:  To not proceed with the disposal proposals, and to refer the matter to Lands Tribunal for consideration as opposed to the use of the Councils statutory powers under the Town and Country Planning Act.

Assessment of Risk:
Medium.


Parties opposed to the sale may seek to challenge the proposals to dispose of the site Compensation claims may be forthcoming, but it is considered that potential claimants will have difficulty in demonstrating what loss they have suffered as a result of the Council’s actions.

The source of funding is:
The development of the site will result in the generation of a Capital Receipt to the Council.


Any compensation payments would need to be met out of the Capital Receipt for the land, as would the costs of referring the matter for a Declaratory Judgement. 

Legal Advice obtained:
Norman Perry/Counsel
 

Financial Advice obtained:
N/A

The following documents have been used to assist the decision process:

Report to Planning Lead Member on 17th July 2007


Contact Officer:  
Peter Openshaw:  779 6126

Norman Perry:  793 2325

 

*
This decision is not subject to consideration by another Lead Member/Director
*
The appropriate Scrutiny Committee to call-in the decision is the  Environmental Scrutiny Committee

Signed: Councillor Antrobus 
Date : 26/09/07
FOR COMMITTEE SERVICES USE ONLY

*
This decision was published on 26/09/07.
*
This decision will come in force on 04/10/07  unless it is called-in in accordance with the Decision Making Process Rules.
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