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Introduction

In June 2005 the Council replaced its in-house council tax and benefits system with the I-World system from Northgate (formerly SX3).

The new system has many advantages over the legacy system and will help to achieve efficiency savings in the coming years as well as improved collection rates.
The I-World system provides a multi-year council tax system, with an integrated benefits system, both of which are designed to improve the way we work. This is a more modern system than the one previously used and it will provide greater flexibility in the area of producing recovery documentation.
It will also meet the Customer Services desire to continuously improve:

· The service to customers;

· Collection rates and therefore the best value performance indicator;

· The efficiencies of the service
The recovery process used by the service should be fair and reasonable whilst at the same time seeking to collect debts due to the Council as promptly as possible.

Legislation

The Local Government Finance Act 1992 is the primary legislation that introduced the Council Tax as a replacement for the Community Charge.  A vast amount of secondary legislation followed in the form of statutory instruments, the most relevant being the Council Tax (Administration and Enforcement) Regulations 1992.  These regulations lay down the statutory requirements for issuing a bill (demand notice), reminders, final notice and a summons.

Practitioners are expected to have an awareness of the contents of the Act and the relevant regulations and to keep themselves informed of any amendments.  Copies of the legislation is available to view online at www.opsi.gov.uk/legislation
Benefit Take-up

Salford has a large number of customers who currently receive council tax benefit but the Government maintain that nationally significant numbers are still not claiming their full entitlement to benefits and so we are conscious of the need to continue to encourage take up wherever possible. In 2007/8 this will be aided for the first time by two vehicles acquired to provide a mobile advice and benefits service across the City. One of these vehicles has been purchased with the assistance of the Department of Work and Pensions (DWP) and in collaboration with the other benefits services across Greater Manchester. The other vehicle has been purchased with the assistance of link age funding.
Some of the perceived barriers to claiming council tax benefit are understood to be: -

· Lack of knowledge of the availability of council tax benefit;

· Stigma associated with claiming benefits;

· Difficulties in accessing the service;

· An unwillingness to complete lengthy application forms;

· A lack of understanding of the requirements to make complete applications at the right time.

Whilst Salford has an excellent record in promoting take-up of benefits we will continue to encourage take-up at all stages in the recovery process, where it is appropriate to do so.

The Collection Process
The majority of our customers make payment on time with little or no contact with the service from one year to the next. Those that default in payment can expect a robust series of recovery processes which follow on swiftly once the default occurs and in many cases these customers will make contact with the council to discuss the matter. The majority of these contacts are now made by telephone and are handled by our Contact Centre located at Orbit House, Eccles. Customers can also have face to face contact at one of our 22 advice outlets located across the city. Customers can also contact us electronically and there are also self service options available regarding council tax matters.
The remainder of the paper outlines the measures used to obtain payment where default occurs and where special action is needed to recover debt.

This strategy document is also a code of practice and is intended to provide our staff with some general guidance as to the action they should take. However, it is acknowledged that each case should be considered on its individual merits.
Demand Notice (Bill)

A vital document in the collection process, the bill must be issued in accordance with the relevant regulations. Failure to issue a correct bill will prevent recovery action being taken to recover the debt.

The timely gathering and processing of the information needed to produce a bill will mean customers are not faced with fewer and therefore larger instalments than would normally be the case. All opportunities should be taken to encourage customers to make payment by direct debit, the preferred payment method for council tax.
Where a customer receives a bill but is waiting for a claim for discount, exemption, disabled relief or council tax benefit to be determined they should be advised to: -

Pay in accordance with the instalments demanded (if they are able) and any 'overpayment' will be offset once the amended bill is issued; or

Pay an estimated instalment that is agreed for them until such time as the amended bill is issued or until such time they are advised they do not qualify for council tax benefit or a discount etc.
Where a new arrangement is made with the customer, this must be recorded on the customer account and the appropriate notes made. Agreed changes to dates instalments are due must also be recorded on the customer account. 
 Reminder Notice 

Where the customer receives a reminder notice and has contacted the Council to advise they are unable to bring their account up to date within 14 days our representative will consider the following factors before agreeing to any changes to instalments:-

· The reason(s) for non payment or late payment - if customer wishes to change the date the instalment due –this can be agreed dates available are 1st 5th 15th and 25th of the month.
· Eligibility for exemptions, discounts, relief's and council tax benefit

· The 'history' of the council tax account, i.e. do they have arrears from previous years on this or for a previous address;

· The customer's income, expenditure and ability to pay.

· Where the customer has a severe debt problem they can be signposted to debt advice agencies such as Welfare Rights and Citizens Advice Bureaus. 
If no arrangement is agreed then the customer should be advised that their conversation has been noted but further recovery action may follow which may be in the form of for example, a summons being issued, debt recovery agencies, enforcement agencies being passed the debt. Costs will also be added to the account at various stages.
Customers can be sent a first and second reminder notice, if they have failed to make payments to their accounts by the due date. If payment of the reminder amount is not received within 14 days a Summons may be served. 
Final Notice 

Once a Final Notice has been served the 'right' to pay by instalments is lost and the full outstanding amount for the year is technically due. Providing the amount is paid in full and credited to the account the day before the summons hearing no further recovery action will be taken. Initially customers should be advised this.
For the small number of customers who cannot pay their account in full because of financial hardship – payment by instalments may be reinstated if they bring their account up to date and elect to pay the remainder by instalments by direct debit if they have a bank account – a direct debit agreement should be taken from the customer in these cases.

Details of income and employment should also be recorded to assist future recovery if the customer defaults. Where no payment is received within seven days a summons may be served. A debt collection agency may also be used to collect the debt prior to a summons being issued.
Summons

If following the issue of a reminder notice or final notice the amounts demanded have not been paid then the next stage would be to request the Magistrates’ to issue a summons for the customer to attend court to explain why payment has not been made. Customers sometimes contact the council to explain their reasons prior to the court date, any information given will be considered by the council tax team on an individual basis and appropriate steps taken. 
Special Arrangements made on summons cases

Any special arrangement made following the issue of a summons should include the court costs that will become due at the hearing unless, payment in full is credited to the account by the day before the hearing date. After the hearing costs will be added to the account. Any special arrangements made on or after the hearing date will include costs.
Any arrangements accepted should be subject to the customer confirming his/her employment pay and income details, which they are under a duty to provide once a liability order has been granted.

With this information reference may be made to the amount of deduction possible if an attachment of earnings order or an attachment of benefit order were made in accordance with the current levels in place at that time. This may be a useful guide when negotiating payment plans.

If an arrangement made at this stage is not kept by the customer the income and employment details previously taken will enable an attachment of earnings/benefit order to be made as opposed to passing the liability order to the enforcement agency.
A guide to the arrangements that can be made at every stage of recovery is available at Appendix 1.
The Liability Order Hearing

At the hearing the Council will provide evidence under oath to the court in respect of the setting of the tax for the financial year; the local valuation list, the service of council tax documents, and that the Council Tax (including costs) remains unpaid. Once a summons has been served any costs incurred will become due from the date of the liability order hearing.
At this stage any customer appearing on the court list will have been served with a number of notices.  

These include:

Demand Notice (Bill);

Reminder Notice(s) and/or Final Notice;

Summons.

Whilst each customer has the right to attend the hearing in accordance with Article 6 (right to a fair trial) of the Human Rights Act 1998 the courts have determined that only a limited number of 'valid defences' have been accepted by the courts.

Where Council Tax Benefit has been claimed but not yet determined, it is not considered to be a valid defence (See Appendix 3), however, it be reasonable to consider the reasons why the benefit claim was outstanding before continuing action.
Wherever possible customer queries should be dealt with prior to the hearing although it may be necessary to follow up some cases afterwards.
Notice of Liability Order

Following the granting of a liability order each customer will be served with the following documents:
Notice of liability order;

Request for financial information;

Enforcement and other recovery action warning notification;

The notice liability order advises the customer of the fact the magistrates' granted a liability order against them together with an order for costs

The request for financial information is a form that the customer is required to complete and return giving details of employer and net income.  Failure to comply with the request may lead to the imposition of a fine in accordance with regulation 55 of the Council Tax (Administration and Enforcement) Regulations 1992.

The enforcement warning notification informs the customer that they are on notice that should they fail to make payment in full or as arranged within the next fourteen days the account may be passed to a certificated enforcement officer. A copy of Schedule 5 enforcement fees and charges is enclosed with the notice.

Enforcement Agency Action

Enforcement action is only used as a last resort.  However, on occasions the use of a certificated Enforcement Agent to collect council tax is a remedy that unfortunately is necessary. The Enforcement Agency will liaise direct with the council tax team if they have a customer query. If a customer account has been passed to the Enforcement Agency the customer should be advised to make arrangements via the Enforcement Agency.  
It should be remembered that prior to issuing a liability order to the enforcement agency a number of notices will have been issued to the customer. Where information is available other methods, such as the making of an attachment of earnings order or deductions from prescribed benefits will be considered first.
Attachments of Earnings Order

When we have obtained a liability order we can do an attachment of earnings. 

This is when we send an order to the debtor’s employer and ask for money to be deducted from the debtor’s wages and sent to us to pay the debt. The deductions under an attachment are made from the debtors net earnings in accordance with standard tables contained in the regulations. The deductions for year 2007/08 are shown in Appendix 2.
Attachments to Benefits

When we have obtained a liability order we can do an attachment to benefit if the debtor is in receipt of certain prescribed benefits. The request is issued to the Department of Work and Pensions, Pensions Service etc for consideration for a deduction to be applied. The weekly recovery rate is an amount set by council tax regulations and the amount can change from year to year.
Code of Conduct

The council employs Enforcement Agencies under a contract negotiated by the Greater Manchester Revenues and Benefits consortium. The companies currently used are Equita, Jacobs and Rossendales, companies may be added or deleted under the terms of the existing or any new contract. The Enforcement Agents are contracted to for example carry photographic evidence of their identity at all times together with his/her County Court certificate. The Enforcement Agents must make clear the purpose of the visit and the fact that he/she is acting on behalf of the Council.

Of the cases referred to Enforcement Agents very few result in goods being removed and sold at auction.  Where the next stage is for the removal of goods the Enforcement Agent will exercise their professional judgement and refer back to the Council any cases where it may be considered inappropriate to proceed. 

Such cases may be where the customer:-

· Appears to be over 70 years of age and confused;

· Appears to be severely physically or mentally impaired;

· Is responsible for young children and appears to be suffering from severe financial hardship;

· Is in mourning due to a recent bereavement (within two months);
· Is having difficulty communicating due to disability or language barriers;
Where the Enforcement Agent considers that it is appropriate to remove goods permission will be sought from a senior officer on the council tax team. If the customer may be eligible for discount, exemption, relief, council tax benefit or some other benefits the Enforcement Agent will advise the customer to contact the Council and/or the DWP.

Complaints
The council will treat the complaint in accordance with its corporate complaints policy.
Any complaints concerning the actions of the Enforcement Agencies should be initially referred to the appropriate Enforcement Agency for them to deal with under the terms of the contract with the council.
Insolvency
Where a liability order has been made and the debt outstanding exceeds £750.00 insolvency proceedings may be commenced against the customer in accordance with the Insolvency Act 1986 as amended.

These proceedings may be either bankruptcy proceedings against an individual or winding up proceedings against a limited company.

Before commencing such proceedings the following factors should be considered;

· Whether the customer owns property;

· If there is any equity in the property;

· The reason(s) for non payment of the council tax;

· The potential impact on any dependents also resident;

· Whether other remedies have been attempted

· The cost effectiveness of commencing such proceedings

A flow diagram to show the bankruptcy procedures is shown at Appendix 4
Committal to Prison Proceedings

Once committal proceedings have started it is for the magistrates to decide what action should be taken. This may include: -

· A suspended committal order on the basis of payment by instalments;

· Reduce or remit part or all of the debt based upon evidence provided on oath;

· Make a committal order for up to three months.

If the customer fails to attend the hearing the court are unable to determine if non-payment is down to 'wilful refusal or culpable neglect' and so they will usually issue a warrant for the customer to be brought before the court.

The issue of and execution of a warrant can prove costly, the customer will be liable for any costs incurred in obtaining and executing the warrant.
Appendix 5 shows the stages of committal proceedings.
Other Remedies

A number of other enforcement remedies are available such as: -

· Charging Order - an application for a Charging Order may be made to the County Court where the aggregate of debt outstanding exceeds £1,000;

· Attachment of Members Allowances - Where the customer is an elected member of a public authority, an attachment of member's allowances may be made

Wherever possible the council tax team will consider the most appropriate and cost effective enforcement remedy in each case, this is usually to enter into an agreed payment plan. Enforcement Agencies may also be appointed to carry out other enforcement activities to assist council tax recovery.
Financial Hardship

There will be a number of cases each year where it is clear that the customer is facing severe financial hardship and is in need of advice and assistance. In such cases our officers will signpost the Welfare Rights Service and Citizens Advice Bureau.  We will also make use of the Corporate Debt Policy. Cases taken under the Corporate Debt Policy will not be subject to further recovery action provided the customer makes payment in accordance with any arrangement made under the policy.

Irrecoverable Debts

There will be occasions where debt due to the council is irrecoverable for a variety of reasons the write off strategy confirms details of actions required for write off to be approved.

Write Off Policy
The objective of the write off policy is to ensure that all reasonable steps are taken to recover Council Tax debt before considering write-off. 

An effective write off policy is essential to good recovery. It ensures bad debt is identified quickly and allows resources to be concentrated where most productive. 

The main reasons for write off are 

· Absconded

· Deceased

· Bankruptcy 

· Statute barred

· Remittal

· Uneconomic to pursue recovery 

· Other 

Outlined below is a brief explanation of each type of write off and the steps taken to ensure recovery has been maximised. 

Absconded

These are cases where the debtor has vacated but failed to provide the council with a forwarding address. There are generally 4 types of absconder.

1. The careless abscond - 
The person who moves and forgets to tell the Council their new address.

2. The pre-meditated abscond -
The person who moves and deliberately does not tell the Council their new address. This person will often have multiple debts and moved to avoid their creditors.

3. The criminal abscond - 
The person who uses an address with the sole intention of purchasing goods or services on credit for which they have no intention of paying. 

4. The not absconded –

The person who is still living at a property but is returning mail marked “gone away”. 

The tracing of a debtor is expensive and does not guarantee any income. As such the costs involved and resources used should be considered at every point in the tracing process.  
Experience has shown if a debtor vacates a property and we are unable to trace their new address immediately if we recheck again after 2 months we are more likely to find them. A report will be produced on a regular basis that shows all cases coded to abscond where the account was closed in excess of 2 months ago. These cases will be checked again. Tracing methods will be used such as checking available council records Experian and LoCTA to try to locate absconders. 

If the write off is recommended it will be included in the quarterly write off submitted to Members and if approved and the debt will be written off.
Deceased
These are cases where the debtor has died leaving an amount owing on their Council Tax account. Council Tax debt is joint and several, therefore if there is a surviving charge payer they will be pursued for the debt. If the deceased party is the only charge payer the estate will be billed, but if there is no estate we have no alternative but to write the debt off. This generally results in a large volume of small debts that need to be written off. For debts in excess of £1000, a request for write off must be completed by the council tax officer and passed for authorisation by an appropriate member of staff.

If the write off is recommended it will be included in the quarterly write off submitted to Members and if approved and the debt will be written off.
Insolvency
The law surrounding bankruptcy is outlined in the Insolvency Act 1986 & 2000 and was amended by the Enterprise Act 2000. Insolvency law is complex and varies dependant on whether the debtor is a company or an individual, if the bankruptcy is voluntary or compulsory and the amount of assets.  

Most companies and individuals will seek to avoid bankruptcy due to the restrictions placed on their financial and business dealings after the order.  An insolvency practitioner is appointed to deal with bankruptcy and it is they who inform the creditors of the details of the order

The majority of Council Tax debtors do not have assets hence when notification is received the account is terminated and amended to reflect the order. If the debtor has no assets the debt is written off however if at a later date assets are traced and payment received the write off is reversed and the money accepted. Any amounts written off due to insolvency will be included in the quarterly write off report sent for Member approval.  

IVAs (Individual voluntary Arrangements) CVA’s (Company Voluntary Arrangements) & Administration Orders 
These are alternative courses of action available to an individual or in the case of a CVA a company suffering from financial difficulties but wishing to avoid bankruptcy. 
An IVA is a formal agreement made between a debtor and their creditors about how the debts will be repaid. Due to its formal nature, an IVA has to be set up and administered by a licensed insolvency practitioner. It involves the debtor making a repayment offer to all creditors. The repayment offer can be for part of the debt or for the full amount. If creditors holding at least 75% of the total debts agree to the offer, the arrangement is approved. The insolvency practitioner then manages the arrangement until the payments agreed have been made. If the debtor fails to keep to the agreement made in the order any of his creditors can subsequently petition for bankruptcy. Due to part repayment IVAs there will be write off’s which cannot be avoided. These write offs will be included in the bankruptcy figure and will have been approved by an appropriate council tax officer on an individual basis. 
A CVA is similar to an IVA but for a company rather than an individual. An Administration order is an order granted by the County Court which enables the debtor to make a percentage repayment on their total debt and is very similar to an IVA. These write offs will be included in the bankruptcy figure and will have been approved by an appropriate council tax officer on an individual basis

Statute Barred
Regulation 34 of the Council Tax (Administration & Enforcement) Regulations (SI 613/1992) imposes the constraint that if the council has failed to obtain a Liability Order by a date that is more than six years after the council tax first became due than the debt cannot be pursued through the Magistrates courts. This does not mean that we cannot make a voluntary arrangement with the customer.
The Limitations Act 1980 states:-

“Time limit for sums recoverable by statute 

(1) An action to recover any sum recoverable by virtue of any enactment shall not be brought after the expiration of six years from the date on which the cause of action accrued.”
This statute can be interpreted to mean if the council have failed to take any recovery action for a period of 6 years or more since last contact with the customer then the debt becomes “statute barred” and again the council is unable to pursue the debt through the courts. However a voluntary arrangement can still be requested.
These cases seldom occur and any such debts the council will attempt to recover (if economic) by requesting payment however if the debtor refuses we have very little alternative but to write the debt off. If we have a statute barred debt that we are unable to recover a request for write off will be completed by a council tax officer and passed to an appropriate officer to approve. Any recommended write off’s will be included in the quarterly write off request submitted to Members and if approved the debt will be written off.
 Remitted by the Magistrates

Salford City Council has the power to apply to a magistrate for a warrant to commit a debtor to prison due to unpaid Council Tax .Where the Magistrates feel it is appropriate, taking into account the circumstances of the debtor, they may remit (write off) all or part of the debt. In these instances the Magistrates will sign a declaration showing the amount to be remitted. These figures will be included in the quarterly write off report submitted to Members. 
Uneconomical Amounts

Collecting debt can be an expensive process and in some cases the cost of recovery action makes pursuit of the debt uneconomical.

The point at which recovery becomes uneconomical is dependant on many factors such as ability of the debtor to pay, recovery methods available and costs involved. 

Guidance has been provided to staff regarding action to be taken on these types of accounts. 

If the debt is to be considered as uneconomical to recover a request must be completed by the council tax officer and passed to an appropriate officer to approve. Recommended write offs will be included in the quarterly requests issued to Members for write off approval.
Other
There are always occasions when a debt may be written off for a reason other than those listed above. These cases are few and far between however they do exist hence this category has been included. 

If the debt is to be considered for write off using this reason it must be approved by the Council Tax Manager or Assistant Manager. 

Write-off and Write -on Procedure
A report will be prepared on a generally quarterly basis for members to consider write offs. The report will include an analysis of the reason for write offs and write ons. Appendix 6 indicates authorisation levels for council tax staff to refer a council tax account for write off consideration.
Summary

To conclude it is important to consider the balance between recovering debts due to the council as effectively and efficiently as possible with the need to be fair and reasonable to the customer and council tax payers as a whole.

The council has a duty to collect council tax and a consistent approach is necessary in order to be fair to the citizens of Salford. It is therefore recommended that Members approve the council tax enforcement and write off strategy.
                     Recovery Arrangements                                                                                          Appendix 1
	Recovery Stage
	Arrangement
	Action Required
	Financial Hardship

	Bill
	The customer will have been issued with instalments in accordance with the statutory scheme.
	Pay in accordance with instalment scheme.
	Where the customer is unable to make payments by the due date an  arrangement may be made for them to pay on a different date:
· Dates available are 1st 5th 15th and 25th of the month.

· Customers should be signposted to Welfare Rights or CAB etc if they have a serious debt problem.


	Reminder 1

Reminder 2
	Should be based upon the instalments unless an agreed estimated instalment plan is reached e.g. when discount etc is pending.
	Bring instalments up to date and make future payments by the due date. If outstanding correspondence pass an enquiry to council tax urgent tray.
	The customer should be advised to pay either the current instalment or an estimated instalment. Customer should be advised recovery action may continue if on an estimated instalment.


	Final Notice
	Customer should pay in full the outstanding balance. If late payment is due to financial hardship customers should be advised to bring their account up to date and instalments can be set for future payments that are due. Customers who are given the instalment option should pay by direct debit if they have a bank account and give details of their income and employer to assist future recovery action if they default on their arrangement.
	Make payment in full of the balance outstanding unless in financial hardship.
	The right to pay by instalments has been lost and should not be reinstated unless in the circumstances it is reasonable to do so for example in cases of hardship.
For advice on hardship cases and whether instalments should be taken consult your line manager



	Summons

Liability Order
	Arrangement is subject to customer providing details of net earnings, employer name and address and all other income.

An arrangement should be based upon the customer's ability to pay or appropriate benefit

Deductions made.
	Make payment in full of the balance outstanding including court costs where appropriate in certain cases where debt has been paid in full court costs may be waived at the discretion of a senior officer.
	Arrangements are subject to evidence of financial hardship.

It should be made clear that the Council will still apply for a liability order and hold any enforcement action providing the arrangement is kept to and employer, net earnings and income details are supplied.
Arrangements should clear within the  shortest possible time and within the current financial year



	Enforcement Agents
	No arrangements may be made except with the relevant Enforcement Agent.

Payments made direct will be notified to the bailiff and the balance reduced accordingly
	Make payment in full of the balance outstanding including court costs and bailiff costs via the Enforcement Agency.
	Where the customer is experiencing severe financial hardship the customer should be referred to the Enforcement Agency who will confirm the relevant details and seek advice from the council tax team.


	Attachment of Earnings
	No arrangements may be made. Any payments made (if we are able to differentiate them from employers’ payments) will be advised to the employer. A voluntary arrangement can be made to pay the outstanding amount in full plus costs in one 

Instalment and only when payment cleared will the AOE be withdrawn.

	Payments to be deducted from earnings until such time as the liability order (plus costs) has been paid.
	Two AoE orders may be in force at any given time.  If evidence of financial hardship is received the case may be referred to a senior officer who will consider the circumstances of each case on an individual basis.

	Deductions from Prescribed Benefits.
	 Voluntary arrangements 

 may be made in addition to deductions from benefits to reduce the balance.
	Payments to be deducted from benefits until such time as the liability order (plus costs) has been paid.
	Where deductions are being made on behalf of Salford City Council for Council Tax arrears no other remedy should be attempted.  The customer should be encouraged to make voluntary payments to reduce the balance and avoid the possibility of incurring further costs




	Deductions from IS/JSA
	Arrangements may be in addition to deductions from benefits to reduce the balance
	Payments to be deducted from benefits until such time as the liability order (plus costs) has been paid
	The customer should be encouraged to make voluntary payments to reduce the balance and avoid the possibility of incurring further costs



	Committal Pending
	No arrangements refer to Recovery Section
	Make payment in full of the balance outstanding including court costs
	Arrangements may be made on the basis of Liability Plus i.e. paying the current liability plus a contribution to the arrears if evidence of financial hardship id fully completed including all income employer and net earnings information.


	Committal
	No arrangements refer to Recovery Section
	Make payment in full of the balance outstanding including court costs
	At the discretion of the magistrate's who may decide to make an order for payment, reduce or even remit



	Insolvency Pending
	No arrangements refer to Recovery Section
	Make payment in full of the balance outstanding including court costs
	Where the customer is experiencing severe financial hardship and evidence of such has been made available the case may be referred to the Senior Recovery Manager whom will assess alternatives to insolvency action


Appendix 2
TABLE A - Deductions from weekly earnings

	(1)  Net Earnings
	(2) Deduction rate (percentage)

	Not exceeding £75
	0

	Exceeding £75 but not exceeding £135
	3

	Exceeding £135 but not exceeding £185
	5

	Exceeding £185 but not exceeding £225
	7

	Exceeding £225 but not exceeding £355
	12

	Exceeding £355 but not exceeding £505
	17

	Exceeding £505
	17 in respect of the first £505 and 50 in respect of the remainder


TABLE B - Deductions from Monthly Earnings

	(1)  Net Savings
	(2) Deduction rate (percentage)

	Not exceeding £300
	0

	Exceeding £300 but not exceeding £550
	3

	Exceeding £550 but not exceeding £740
	5

	Exceeding £740 but not exceeding £900
	7

	Exceeding £900 but not exceeding £1,420
	12

	Exceeding £1,420 but not exceeding £2,020
	17

	Exceeding £2,020
	17 in respect of the first £2020 and 50 in respect of the remainder


TABLE C - Deductions Based on Daily Earnings

	(1)  Net Savings
	(2) Deduction rate (percentage)

	Not exceeding £11
	0

	Exceeding £11but not exceeding £20
	3

	Exceeding £20 but not exceeding £27
	5

	Exceeding £27but not exceeding £33
	7

	Exceeding £33 but not exceeding £52
	12

	Exceeding £52 but not exceeding £72
	17

	Exceeding £72
	17 in respect of the first £72 and 50 % in respect of the remainder


Regulation 38 of the Council Tax (Administration and Enforcement) Regulations 1992 as amended by the Council Tax (Administration and Enforcement) (Amendment) Regulations 1998 set out the new deductions rates under Schedule 4 of the regulations above effective from 1st October 1998

Further copies are available from the Office Public Sector information at www.opsi.gov.uk/legislation/
Appendix 3
DEFENCES AGAINST THE ISSUE OF A LIABILITY ORDER
The courts have accepted that the following are 'valid' defences against the issue of a liability order for council tax:

a)
that the dwelling does not appear in the valuation list for the period charged;

b)
that the tax has not been properly set;

c)
that the council tax has not been properly demanded i.e. no demand notice (bill) issued;

d)
that the council tax has been paid;

e)
that the sum demanded is statute barred;

f)
that the billing authority was in breach of the duty to serve notices "as soon as is practicable" in the relevant year;

g)
that the sum outstanding is in respect of a penalty which is subject to an appeal;

h)
that insolvency proceedings have been initiated.

Where Council Tax Benefit has not yet been determined this is not a valid defence against the issue of a liability order as per the cases of :

R v Bristol City Magistrates' Court and Bristol City Council ex perte Willsman and Young (1991) and

R (on the application of Williams) v Pontefract Magistrate's Court and Wakefield District Council (2002)

In each case the court held that it was not the role of the magistrates to determine if benefit was payable only to consider whether the sum in question had become payable by the person and whether it had been paid.

However, wherever possible such cases will be excluded from the recovery cycle until such time as the claim has been determined.

Appendix 4
BANKRUPTCY PROCEDURE












Appendix 5
COMMITTAL PROCEDURE


























                                     

                                                                                                                                             Appendix 6
           Write Off Authorisations

	Amount 
	Authorised by

	
	Scale 6

and above 
	ScaleSO1

and above
	Assistant Manager level 

and above
	Council Tax Manager and above

	£75 to £999.99
	X
	
	
	

	£1000 to 

£2500
	
	X
	
	

	£1,000 to 

£4,999.99
	
	
	X
	

	£5,000

Upwards 
	
	
	
	X
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Prison Sentence 


Immediate or suspended




















Remit	





Wilful refusal or culpable neglect proven











Issue Warrants





 Court Attendance





Yes





Means Inquiry


Hearing





No





  No	











Monitor End





Yes





Paid in full or arrangement made?





Complaint/Serve


Committal Summons





Consider alternative remedies





No further payments


received





Liability Order returned from


Enforcement Agent certificated








No






































Yes





Monitor & End





























Serve


Bankruptcy


Petition

















Paid in full or arrangement made?





Serve Statutory


Demand 











No





Yes





Monitor & End





Paid in full or arrangement made?





Issue Letter


Before Action





Yes





No	








Consider other remedies
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