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TITLE:
Land encroachment to the rear of 21-37 Wilfred Road, Barton                        
RECOMMENDATION:

That Lead Member approves a tenancy agreement for an annual peppercorn rent of £1.00 between the City Council and the residents of 21, 23, 25, 27, 29, 33, 35 & 37 Wilfred Road, Barton.

EXECUTIVE SUMMARY:


Urban Vision (Property Information) has informed this Directorate of an area of land to the rear of Wilfred Road, Barton that has been encroached upon without the City Council’s consent by the occupants of property no’s 21, 23, 25, 27, 29, 33, 35 & 37. This report recommends that the land is offered to these residents under a Tenancy agreement for an annual peppercorn rent.
BACKGROUND DOCUMENTS:


(Available for public inspection)

KEY DECISION:
 NO 
KEY COUNCIL POLICIES:

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:-  

N/A


ASSESSMENT OF RISK:

Low

SOURCE OF FUNDING:  N/A
LEGAL IMPLICATIONS Supplied by Melinda Edwards, Solicitor, ex. 3112

The Council must be satisfied that it holds adequate title to the land concerned and that its rental as proposed does not conflict with any planning policies. 

Legal Services will assist with drafting the proposed tenancy agreements. 

FINANCIAL IMPLICATIONS : The work required to set up the agreements will be done within the SLA with Urban Vision.
OTHER DIRECTORATES CONSULTED: • Urban Vision Property Information 

                                                                    •Law and Administration
CONTACT OFFICER: Steve Jones TEL. NO. 0161 925 1016


WARD(S) TO WHICH REPORT RELATE(S): Barton

DETAILS:

1.0 Background

1.1 Urban Vision (Property Information) has informed this Directorate of an area of land to the rear of Wilfred Road, Barton that has been encroached upon by the occupants of property no’s 21, 23, 25, 27, 29, 33, 35 & 37 as edged pink on appendix 1. The land is registered to the City Council and under the ownership of this Directorate.

1.2 Property no 31 has successfully managed to get the area hatched in pink added to their leasehold title via adverse possession. The Leasehold is for 999 years.

1.3 The basics of the present adverse possession process is that If someone submits an adverse possession claim to the Land Registry they must provide evidence that they have enjoyed exclusive unchallenged occupation of the land for a minimum of 10 years. The Land Registry will then notify the registered owner who can object to the claim but must provide evidence to counter the claim of the applicant. The Land Registry will then assess all evidence and decide whether to accept or reject the adverse possession claim.
1.4 The land at Wilfred Road has only recently been registered but that only means we will be notified of any new adverse possession claims which the City Council can object to, but the residents mentioned in 1.1 have been in occupation for so long it is extremely likely that an adverse possession claim would be accepted by the Land Registry.

       With regards to no 31 (hatched pink on appendix 1), they submitted the adverse possession claim a few years ago when the land was not registered; therefore the Land Registry had no owner to contact so the land was added to their Leasehold title. 

 1.5 The land forms part of Salteye Brook public open space, there is currently no maintenance regime for this land and it is therefore overgrown. Due to this, access over the site including to the rear of Wilfred Road is extremely difficult. 
1.6 With regards to the properties mentioned in 1.1 Urban Vision (Property Information) has stated that as they have been in occupation for a considerable amount of time they too could claim the land by adverse possession as is the case of no 31.

1.7 In order to formalise the occupation of the land, consideration has been given to sell the land freehold to the owner/occupiers of property no’s 21, 23, 25, 27, 29, 33, 35 & 37 as edged pink at appendix 1. The amount the City Council would receive from the sale is as follows:-  

	ADDRESS
	AREA m2
	SALE OF FREEHOLD

	21 Wilfred Road
	88.6
	£1,417.60

	23 Wilfred Road
	98.1
	£1,569.60

	25 Wilfred Road
	78.4
	£1,254.40

	27 Wilfred Road
	81.7
	£1,307.20

	29 Wilfred Road
	54.3
	£868.80

	33 Wilfred Road
	39.1
	£625.60

	35 Wilfred Road
	39.3
	£328.80

	37 Wilfred Road
	35.9
	£574.40


1.8 In addition to this, the prospective purchaser would have to pay surveyors fees of £150, legal fees of £300 and their own Solicitors fees. 

1.9 It is more than likely that the above residents will refuse to pay this and may attempt to claim the land via adverse possession. As they have occupied the land for a considerable amount of time it is likely that they will be successful.

1.10 Urban Vision (Property Information) has stated that in order to have some control over the land it would be beneficial to enter into a tenancy agreement with the residents. Urban Vision has written to the properties and the following table highlights the situation with regards to the desire of the residents.

	ADDRESS
	COMMENTS

	21 Wilfred Road
	Will only proceed with the sale of Freehold

	23 Wilfred Road
	No response at all

	25 Wilfred Road
	Wishes to enter into tenancy agreement

	27 Wilfred Road
	Wishes to enter into tenancy agreement. Interested in purchasing freehold

	29 Wilfred Road
	Wishes to enter into tenancy agreement

	33 Wilfred Road
	Wishes to enter into tenancy agreement

	35 Wilfred Road
	Wishes to enter into tenancy agreement

	37 Wilfred Road
	Wishes to enter into tenancy agreement


 2.0 Conclusion
2.1 In order for the City Council to resolve this issue, it would be beneficial to formalise the occupation of the remaining encroachments by way of a lease for a peppercorn rent of £1.00 per annum. It should be highlighted that the annual rental would not be demanded as the cost to raise an invoice would far outweigh the income.   
2.2 Urban Vision (Property Information) has stated that in their view It is unclear if the residents at no 21 and 23 will agree to this and may apply for adverse possession; it does however appear that the remaining six properties will consent to entering into a tenancy agreement with the City Council. 
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