Report to the Lead Member and Deputy Lead Member for Housing Services

Report of the Director of Housing Services

Subject:

3 Cliff Avenue, Salford 7




5 Cliff Avenue, Salford 7




77 Grecian Street North, Salford 7

Date of Meeting: 
27 April 2001

Purpose of Report.

To seek authority to commence legal proceedings for non-compliance with a Repair Notice served in respect of 3 Cliff Avenue, Salford 7.

To seek authority to instigate the necessary procedures for making a ‘Part II’ Compulsory Purchase Order, under section 17 of the Housing Act 1985, in respect 5 Cliff Avenue and 77 Grecian Street North. The purpose of such an order is to secure that the properties are forthwith made suitable as houses, either by the council or by selling them subject to conditions for securing that the purchaser will make them so suitable.

Financial Implications

There are no financial implications in respect of 3 Cliff Avenue, other than the costs normally associated with bringing a prosecution.

Valuations have been obtained from the Director of Development Services in respect of 5 Cliff Avenue and 77 Grecian Street North. As the properties will only be acquired after a Housing Association or a private developer, had given a contractual commitment to buy the property form the City Council, repair them and return them to use forthwith. Expenditure should, therefore, be limited to the operational costs of processing a compulsory purchase order, together with the conveyancing costs.

However, there would be additional operational costs if the matter is contested, necessitating a public enquiry.

Background

A considerable corporate effort, supported by SRB II, is being made to deal with a high concentration of empty homes in the Broughton area. These properties contribute to a poor quality of life for the local community. Many have been subject to vandalism and arson attack and, as a whole, they create a focus for other crime.  The image that they present is fuelling a spiral of decline, in which low market demand is creating negative equity and causing properties to progressively fall empty. Residents commonly fear for their security and many experience nuisance. 

The basis of the housing strategy has been to encourage and support investment, by offering Renovation Grants in respect of the empty properties where appropriate. Enforcement action has been taken where it has not been possible to deal with properties by agreement with the owners. 

Properties have been prioritised for action according to their impact on the area, either individually or collectively as a group. 

Each of the properties under consideration are long-term voids and are situated in an area in which there has been considerable effort to secure the return to use of a significant number of properties. 

Details

Following receipt of a letter dated 7th September 1999, the owner of the properties under consideration contacted the local authority to express interest in renovation grants. 

Arrangements were made to inspect the properties on 23rd September 1999. However, because of the need to have the properties inspected by a Fire Officer, the application forms were not sent out until January 2000. 

The forms were then returned on approximately 6th March 2000 but, even then, were incomplete. By then, discussions were taking place between council officers, the former owner of the properties and the owner of no. 1 Cliff Avenue, with a view to repairing numbers 1-7 Cliff Avenue as a single project. A renovation grant had already been approved in respect of 1 Cliff Avenue on 22nd February 2000.

These discussions did not make satisfactory progress and on 28th April 2000, letters were sent to both owners, indicating that, if satisfactory progress were not made, then the local authority would deal with the properties separately in order to avoid any further delay. 

In the meantime, however, information came to light that indicated that the owner of 1 Cliff Avenue was discussing the purchase of the other properties.

There was no response to the letters of 28th April 2000. Further letters were sent on 17th May 2000 to both owners, indicating that if satisfactory evidence of progress was not provided within 14 days, then the local authority would abandon proposals for dealing with 1-7 Cliff Avenue as a single project. The letter to the owner of 1 Cliff Avenue asked for an indication of likely time-scales either if he was purchasing the other properties or if he were simply intending to renovate 1 Cliff Avenue.

Again there was no response to the letters and so, because of the lack of progress, a letter, dated 13th June 2000, was sent to the former owner of 3 Cliff Avenue, enclosing formal notice that the council was considering taking enforcement action. This notice offered him an opportunity to make representations. However, he did not do so and a repair notice was duly served on 5th July 2000, requiring that work should commence not later than 30th August 2000. This notice was not complied with and a prosecution has since been lodged for hearing at Salford Magistrates Court.

A letter dated 13th June 2000 was similarly sent to the owner of 1 Cliff Avenue, indicating that, because of the lack of progress at 1 Cliff Avenue, the local authority was considering the service of a Repair Notice. Formal notice that the local authority wished to exercise its power of entry on 26th June 2000 was enclosed.

The owner of 1 Cliff Avenue then failed to provide access to the property on 26th June 2000 and a letter dated 26th June 2000 was sent to advise him that the matter would be reported for consideration of prosecution. In fact, no further action was taken because he indicated in a telephone call on 28th June 2000 that work would commence at 1 Cliff Avenue on 4th July 2000.

No action was taken in respect of 5 Cliff Avenue and 77 Grecian Street North because, although their long-term empty condition was problematic, they were not unfit for habitation. 

By 10th July 2000, although some work had been carried out at 1 Cliff Avenue, there was no evidence of any serious attempt to make reasonable progress. A letter dated 10th July 2000 was therefore sent to the owner, advising that the local authority again proposed to serve a Repair Notice in respect of the property. It would be necessary to re-inspect the property in order to gain accurate details of its current condition and so formal notice was given that the local authority proposed to exercise its power of entry on 20th July 2000.

On 20th July 2000, the nature of the building work that was taking place prevented an inspection of the property. However, it was decided that now work was underway, no further action would be taken and this was confirmed in a letter dated 24th July 2000.

A letter dated 28th July 2000 was then received from the owner of 1 Cliff Avenue, in which he confirmed that he was considering the purchase of the other properties on Cliff Avenue, but that he would not proceed unless renovation grants would be available.

A letter dated 3rd August 2000 was sent in reply, indicating that, because it had become necessary to resort to formal action, the local authority would not be willing to approve an application from him for renovation grants.

Discussions later took place with the owner of 1 Cliff Avenue at a meeting on 24th November 2000, during which he indicated that he proposed to buy 3 Cliff Avenue. He was advised that a Repair Notice had been served in respect of the property. He was told that he would have an opportunity to make representations before the notice was re-served on him, but that it would not be acceptable to leave the property in its present condition. He enquired about the availability of renovation grants and was advised that the local authority could not undertake to offer grants in respect of the properties. He was told that approval of any future renovation grant applications from him would be subject to his demonstrating that number 1 Cliff Avenue had been dealt with satisfactorily. The meeting was confirmed in a letter dated 24th November 2000.

By 23rd January 2001, it was learned that number 3 and 5 Cliff Avenue had been sold to the owner of 1 Cliff Avenue. This was later confirmed by him in a letter dated 8th February 2001. Subsequently, it was learned that he had also acquired 77 Grecian Street North.

A letter dated 23rd January 2001 was sent to the new owner of 3 and 5 Cliff Avenue. The letter advised that, because satisfactory progress had not been made towards dealing with 1 Cliff Avenue, together with the fact that the properties had been bought with full knowledge of their condition, the local authority would not be willing to offer a renovation grant. Instead, it now proposed to serve a Repair Notice in respect of 3 Cliff Avenue. Formal notice that the local authority was considering enforcement action was enclosed and invited the owner to make representations. 

The letter added that the local authority had begun to pursue the compulsory purchase of 5 Cliff Avenue, but would suspend that action in order to offer him an opportunity to take steps to deal with it. 

Authority was nonetheless obtained from the Lead Member for Housing Services on 2nd February 2001, to compulsorily purchase 5 Cliff Avenue and 77 Grecian Street North should that become appropriate.

There was no response to the letter of 23rd January 2001 and so a Repair Notice was duly served in respect of 3 Cliff Avenue on 7th February 2001. An accompanying letter indicated that, unless satisfactory proposals were provided for 5 Cliff Avenue within the time-scale given for compliance with the notice, the local authority would resume its proposed compulsory purchase.

The work to 1 Cliff Avenue was still progressing very slowly and, in fact, the owner had now asked for an extension of the 12 month period allowed for undertaking a renovation grant scheme. A letter dated 9th February 2001 had been sent to him, indicating that his request should be put in writing. However, a letter dated 8th February 2001 was then received, in which an extension of 2-3 months was requested. The letter challenged the local authority’s right to take action in respect of the other properties and warned that if the local authority did not co-operate with him, then the houses would be boarded up and the street would be ‘let down’.

On 20th February 2001, the Repair Notice was returned undelivered and marked ‘not called for’. A letter was therefore sent to the new owner on 20th February 2001, dealing with the points raised in his letter of 8th February 2001 and enclosing a copy of the Repair Notice. A copy of the Repair Notice was also later served on him by hand on 8th March 2001.

The new owner then made a number of requests for a meeting with the Head of Private Sector Housing, to discuss the matter further. 

Having sought legal advice and given that the matter had already been discussed at length a letter was sent to the new owner on 9th March 2001, indicating that his request for a meeting  that the new owner should put his request in writing, giving details of the matters that he wished to discuss. 

A letter was then received from the new owner on 19th March 2001, in which he again disputed the local authority’s right to take action in respect of the properties and again addressed the issue of renovation grants. This letter was referred to the local authority’s solicitor for reply.

In the meantime, a letter of the same date was sent to remind the owner that the Repair Notice required that he should commence work on 3rd April 2001.

There was no response and, in fact, work did not commence on the 3rd April. A letter was therefore sent on 4th April 2001, to advise that a report would be submitted for consideration of prosecution.

At the time of preparation of this report the owner had still failed to make any formal response to the correspondence detailed above.

However, investigations in conjunction with the Asylum Seekers Team indicate that the owner has plans to let these properties to a private company that holds a contract with the National Asylum Seekers Service (NASS). At this time no referral relating to these properties has been received from NASS. Should such a referral be received officers will inform NASS of their concerns based on the history of these properties, subject to the advice of the Head of Law and Administration.

Conclusions

The owner of 3 & 5 Cliff Avenue and 77 Grecian Street North, Salford 7 has not been willing to co-operate with the local authority’s desire to reverse the property decline that has occurred in the area. In particular, he has failed to 

· satisfactorily complete the renovation grant works to 1 Cliff Avenue 

· comply with a Repair Notice in respect of 3 Cliff Avenue 

· provide satisfactory proposals for dealing with 5 Cliff Avenue.

It is reasonable to expect that he would be similarly unco-operative in respect of 77 Grecian Street North.

Local authority intervention therefore appears necessary to ensure that the long-term empty condition of 5 Cliff Avenue and 77 Grecian Street North is resolved. The condition of these properties is not such as to justify the service of a Repair Notice and the most satisfactory course of action appears to be there compulsory purchase. This would be with a view to selling them to a Housing Association or a private developer, with a contractual requirement to repair and return them to use forthwith.

Recommendation

That the Director of Housing Services, in conjunction with the Director of Corporate Services, be authorised to commence legal proceedings against the owner of 3 Cliff Avenue, for an offence of non-compliance with a Repair Notice.

That the Director of Housing Services, in conjunction with the Director of Development Services, be authorised to enter into negotiations with Housing Associations and/or private developers, to seek agreement, in principle, that they will purchase numbers 5 Cliff Avenue and 77 Grecian Street North from the council in the event that compulsory purchase orders are made.

That, subject to successful negotiations, the Director of Housing Services, in conjunction with the Director of Corporate Services, be authorised to instigate proceedings to compulsorily purchase of 5 Cliff Avenue and 77 Grecian Street North under the provisions of Section 17 of the Housing Act 1985 (as amended) . 
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