	Part 1
	ITEM NO.




REPORT OF STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION
TO THE LEAD MEMBER FOR PLANNING ON 15 NOVEMBER 2010

TITLE:
PROPOSED SALFORD CITY COUNCIL (GREENGATE NO. 1) COMPULSORY PURCHASE ORDER 2010

RECOMMENDATIONS:  
It is recommended that Lead Member for Planning approves: 

(1) The making of a Compulsory Purchase Order under section 226(1)(a) and 226(1A) of the Town and Country Planning Act 1990 (as amended by section 99 and Schedule 9 of the Planning and Compulsory Purchase Act 2004) and section 13 of the Local Government (Miscellaneous Provisions) Act 1976 for the acquisition of land within the area described in the report and shown edged red and coloured yellow on the plan attached as Annex 1 of this report, being land which it thinks, if acquired, will facilitate the carrying out of development, redevelopment or improvement on or in relation to the land and that such development, redevelopment or improvement is likely to contribute to the achievement of the promotion or improvement of the economic, social and environmental well-being of the area, as described in this report.

(2) That the City Solicitor acting in consultation with the Strategic Director for Sustainable Regeneration, on the basis that there is a compelling case in the public interest to make the Order: -

(i) Take all necessary steps to secure the making, confirmation and      implementation of the Order including (but not limited to) updating the draft Statement of Reasons, attached as Annex 2 as deemed appropriate, the publication and service of all notices and the presentation of the Council’s case at any public inquiry;

(ii) Acquire interests in land within the area subject to the Planning Compulsory Purchase Order either by agreement or compulsorily;

(iii) Complete agreements with landowners and others having an interest in the area to be the subject of the Compulsory Purchase Order including where appropriate seeking agreements effecting the delivery of any part of the development and making arrangements for the relocation of occupiers, as necessary. 

(3)  That the Strategic Director for Sustainable Regeneration progress, in parallel with the making of the compulsory purchase order, the closure of any highways and/or passageways within the Order area as necessary.

(4) That the Order be named the: 

“Salford City Council (Greengate No. 1) Compulsory Purchase Order 2010”.

EXECUTIVE SUMMARY: On 1st July 2009 the Lead Member for Planning approved, in principle, the use of the Council’s compulsory purchase powers to assemble land for the delivery of the Greengate Public Realm Works. Further to this decision the acquisition of land and property interests has been progressed, where possible, by agreement and the redevelopment proposals themselves were granted full planning consent in July 2009. In order to be able to progress the redevelopment proposals it will be necessary to ensure that title and possession of all the land and property required for delivery of the scheme can be obtained and it is now considered appropriate to further support the regeneration by the making of a compulsory purchase order. Negotiations to acquire by agreement will continue in parallel with the compulsory purchase process.

BACKGROUND DOCUMENTS: Draft Statement of Reasons – Annex 2
KEY DECISION:
YES Item 6 – Property Update
DETAILS:

	1.0
	Background

	
	

	1.1
	The purpose of the City Council in making the Order is to facilitate the development of the Greengate Public Realm Works which is a key objective of Salford City Council and the Central Salford Urban Regeneration Company (URC) and which was set out in the Exchange/Greengate Planning Guidance, which was adopted by the City Council on 17th January 2007.

	
	

	1.2
	In addition a small area of the Order Land will be made available to the developer of the adjoining land in order that the Greengate Public realm works can be fully integrated with the adjoining proposed development.

	
	

	1.3
	The Exchange/Greengate Planning Guidance sets out a vision for the area to create a cohesive, vibrant and high quality mixed-use community with shops, offices, residential uses, public spaces and pedestrian connections into Manchester city centre together with the westward growth of the city centre’s corporate development.

	
	

	1.4
	The acquisition of the Order Land as a whole will enable the demolition of the existing buildings to take place, consolidate land ownership and legal title and will allow for the construction of a series of public realm works extending from Manchester city centre into the heart of the Greengate site.  

	
	

	1.5
	Delivery of the public realm requires all the land to be in public sector ownership. In this respect the City Council acquired the former Victoria Bus Station site in March 2007 with funding from the then English Partnerships (now the Homes and Communities Agency).

	
	

	1.6
	In March 2010 the City Council secured funding from the Northwest Regional Development Agency (NWDA) to acquire the outstanding interests needed to deliver the public realm. The outstanding interests were:
· 12-14 Chapel Street/1-3 Greengate.

· 5 & 7A Greengate.

· 7 Greengate.

· The Salford Station Approach steps.

	
	

	1.7
	The Council has already acquired 12-14 Chapel Street/1-3 Greengate and 7 Greengate. The Salford Station Approach steps were unregistered land at the time the planning application for the Greengate Public Realm was submitted. (Details of the planning application are contained within Annex 2 “Draft – Statement of Reasons” in paragraph 5.6.) The Council has since applied to the Land Registry to register title of the steps in itself and the Land Registry confirmed title in March 2010.

	
	

	1.8
	There are currently only two properties within the Order Land that are under third party private ownership these being 5 and 7A Greengate. The properties are in the ownership of one owner, Clare Ruth Passman.

	
	

	2.0
	The Order Land

	
	

	2.1
	The Order Land has an area of approximately 0.0955 hectares (955 square metres) and is situated at the junction of Greengate and Chapel Street in Salford close to Manchester city centre. 

	
	

	2.2
	The Order Land comprises 1-7A, (odds) Greengate and 12-14, (evens) Chapel Street, Salford together with a series of steps to the Salford Station Approach.



	2.3
	Currently all the properties are vacant, however, Carillion, the lead contractor for the public realm work is due to take temporary occupation of 12/14 Chapel Street and 1-3 Greengate from the end of 2010 under a monthly licence agreement, from the Council, in order to provide welfare facilities to staff for the duration of the first phase of the works.

	
	

	2.4
	The properties comprise a mix of commercial use buildings constructed of stone/brick with blue slate roofs.


	2.5
	As a result of advance acquisitions by agreement the majority of the properties are now in the ownership of Salford City Council with only properties 5 and 7A Greengate being in private ownership. 

	
	

	3.0
	Planning Position

	
	

	3.1
	Planning Policy

	
	

	3.1.1
	The regeneration of Salford is being guided by the following specific documents which set out both the general planning policy framework for the area and the more specific guidance for Greengate:

· Salford City Council Unitary Development Plan (Adopted 21 June 2006) the Unitary Development Plan forms the statutory development plan for the whole of the city. Its purpose is to guide development, conservation and environmental improvement activity across the city and to set out the main planning policies by which planning applications for development will be judged. The Spatial Framework within the Unitary Development Plan splits the city into five sub-areas. The Greengate area falls within the Regional Centre and two key policies which materially support the consideration of any planning application to deliver the scheme are:
Policy MX1: promotes the development of a vibrant mixed-use area around the Chapel Street East area, which includes the Greengate area, for a mix of open space and built development.

Policy DES1: sets out the requirement to adopt high design standards that support the creation of a distinctive place.
· The Exchange, Greengate Planning Guidance was approved by the City Council and adopted on 17th January 2007. It is is a non statutory Planning Document but it is set within the planning policy framework provided by the Replacement UDP for Salford. The Guidance has been prepared to:

· Establish The Exchange, Greengate as a dynamic new part of the city centre. 
· Transform the vacant and underused land and buildings into a distinctive and diverse mixed use urban quarter, be a catalyst to a new phase of cross city regeneration in Salford and Manchester and help consolidate the regional centre’s European status.
· Provide clear guidance to stakeholders in the development process – landowners, local businesses and residents, statutory agencies, public sector organisations and private developers.

· Ensure that new development in The Exchange area is not only of exceptional design quality but also that it is integrated with the surrounding area and that linkages between other regeneration initiatives in the city centre and Chapel Street are successfully achieved. 

· Establish a set of principles to ensure the appropriate mix of uses and high quality design in new development. It provides an important contribution to the successful planning of the area in a situation where a number of different developers will be bringing forward individual sites. 


	3.2
	Planning Consent

	
	

	3.2.1
	The URC submitted a detailed planning application 09/57595/FUL in April 2009 for the redevelopment of the Order Land. The planning application was for the provision of new high quality city centre area of Public Realm creating a link between Salford and Manchester through a series of urban spaces that will comprise beacons, architectural water fountains and a new pedestrian footbridge across the River Irwell.  

	
	

	3.2.2
	Planning permission was granted by the City Council on 16th July 2009. The City Council, in making it’s decision has had regard to the provisions of the Unitary Development Plan so far as is material to the grant of planning permission for the proposed development and to other material considerations when determining the planning application.

	
	

	4.0
	Scheme Benefits

	
	

	4.1
	Acquisition of the Order Land, and it’s subsequent development to provide the Greengate public realm, is intrinsically linked with the wider Exchange, Greengate Development aspirations, notably the Ask Development, which is defined in section 4.3.

	
	

	4.2
	Re-development of the wider Greengate area (13 hectares) has the potential to deliver over 116,000 square metres of new office, retail, and leisure and hotel accommodation together with 1,400 new housing units around a comprehensive 1.9-hectare public realm scheme. The wider re-development of the Greengate area has the potential to deliver up to 5,267 new jobs. The Council and the URC will be responsible for delivery of the comprehensive public realm scheme. 

	
	

	4.3
	The Council are working with Ask Property Developments Ltd (Ask) and Network Rail to bring forward the first phases of the re-development of the Greengate area. This will comprise the re-development of the former Exchange Station site representing the first phases of the wider re-development, and is known as the Ask Development.

	
	

	4.4
	The delivery of the Greengate public realm will complement the Ask Development and provide the linkage to Manchester city centre and the emerging Manchester Medieval Quarter. The first phase of the Ask Development will deliver 35,000 square metres of Grade A office floorspace in two blocks on the eastern side of the former Exchange Station site and a 452-space car park.

	
	

	4.5
	The Council has secured a total of £10.19M of public sector funding from the Homes and Communities Agency (HCA) and NWDA to deliver the first two phases of the Greengate public realm scheme.

	
	

	4.6
	To inform the bid to the NWDA, commercial property agents GVA Grimley undertook an Office Demand Study to evidence the demand and future supply of new office floorspace. GVA Grimley estimated that up to the year 2024 there is a requirement for approximately 700,000 to 750,000 square metres of additional new office accommodation across Manchester, Salford and Trafford.

	
	

	4.7
	The GVA Grimley study concluded that the development of the first phase of 35,000 square metres of the Ask Development would meet the occupier demand to sustain the initial phase. However, timing is critical in order to ensure that Greengate is delivered earlier than competing schemes.

	
	

	5.0
	Land Assembly and the Need for Compulsory Purchase 

	
	

	5.1
	A Collaboration Agreement is in place between Salford City Council and Ask and was entered into on 27th May 2009. The Collaboration Agreement sets out both parties commitment to delivery of their respective developments.

	
	

	5.2
	Delivery of the Ask Development is linked to a number of Private Sector Development Milestones whilst the delivery of Phase 1A (Urban Cove) and Phase 1B (The Link) of the Greengate public realm scheme is linked to a number of Public Sector Development Milestones

	
	

	5.3
	The Collaboration Agreement sets out the development programme for the Greengate public realm by Salford City Council and two phases totalling 35,000 square metres of commercial development.

	
	

	5.4
	The Order Land comprises a relatively small area, but is required in order to secure the carrying out of the proposed redevelopment, with single ownership required to enable the development to proceed. 

	
	

	5.5
	The acquisition of the land will facilitate the carrying out of the Greengate public realm works as set out in this report and will act as a catalyst for the development proposals for the wider Greengate area, which will also result in the public benefits detailed in Section 4 of this report.

	
	

	5.6
	For the reasons set out in this report and in the draft Statement of Reasons it is considered that there is a compelling case in the public interest for the compulsory acquisition of the Order Land and that nothing short of compulsory acquisition of the land will enable the Greengate public realm works to be undertaken. It is considered that without the use of the Council’s compulsory purchase powers the land required will not be assembled within a reasonable timeframe, or possibly at all.

	
	

	5.7
	The URC, through its agents, has attempted and will continue to attempt to purchase the land that is in third party ownership by agreement. However whilst the Council is now the freehold owner of much of the wider site, it is not in a position to ensure that it can obtain ownership and possession of all the land required.

	
	

	6.0
	Compulsory Purchase Powers

	
	

	6.1
	Consideration has been given to the most appropriate body to undertake the Compulsory Purchase of the required land and property and the most appropriate powers to be used.

	
	

	6.2
	Both the HCA and the NWDA have Compulsory Purchase powers available to them and could undertake such action as stakeholders in the URC.

	
	

	6.3
	However, following detailed consideration, it is believed that the City Council is the most appropriate body to undertake Compulsory Purchase and the most appropriate power to facilitate the land assembly process is contained within Section 226 of the Town and Country Planning Act 1990.

	
	

	6.4
	By virtue of section 226(1)(a) of the Town and Country Planning Act 1990 (as amended by section 99 and schedule 9 of the Planning and Compulsory Purchase Act 2004), the Council, as the Acquiring Authority, on being authorised to do so, is able to acquire land by compulsory purchase means if it thinks that it will facilitate the carrying out of development, redevelopment or improvement on or in relation to the land.

	
	

	6.5
	The Council cannot exercise its power under section 226(1)(a) unless and in accordance with section 226(1)(A) it thinks that the development, redevelopment or improvements will achieve any one or more of the following objects:

· The promotion or improvement of the economic well being of the area.

· The promotion or improvement of the social well being of the area.

· The promotion or improvement of the environmental well being of the area.

	
	

	6.6
	As part of the compulsory purchase process it will be necessary for the Council to be able to justify its proposals for the compulsory acquisition of the land and be able to defend such proposals at a public inquiry. In the first instance this justification will be contained within the ‘Statement of Reasons’, a draft copy of which is attached as Annex 2.

	
	

	7.0
	Delivery and Funding

	
	

	7.1
	Delivery of the public realm requires all the land to be in public sector ownership. In this respect the Council acquired the former Victoria Bus Station site on 30 March 2007 with funding from the then English Partnerships (now the Homes and Communities Agency).

	
	

	7.2
	In March 2010 the Council secured funding from the NWDA to acquire the outstanding interests needed to deliver the Greengate Link phase of the public realm. The outstanding interests were:

· 12-14 Chapel Street/1-3 Greengate.

· 5 & 7A Greengate.

· 7 Greengate.

· The Salford Station Approach steps.

	
	

	7.3
	There are currently only two properties within the Order Land that are under third party private ownership these being 5 and 7A Greengate and being in the ownership of one owner, Clare Ruth Passman.

	
	

	7.4
	The granting of compulsory purchase powers will enable the Council to complete site assembly and enable the Greengate public realm works to be undertaken.

	
	

	8.0
	Human Rights and the Case for Compulsory Acquisition

	
	

	8.1
	The Human Rights Act 1998 places direct obligations on public bodies such as the Council to demonstrate that the use of compulsory purchase powers is in the public interest and that the use of such powers is proportionate to the ends being pursued.

	
	

	8.2
	The Council must be sure that the purpose for which it is making the Order sufficiently justifies interfering with the human rights of those with an interest in the land affected. It is acknowledged that the compulsory acquisition of the Order Land will amount to an interference with the human rights of those with an interest in the Order Land. These include rights under Article 1 of the First Protocol of the European Convention on Human Rights (ECHR) (which provides that every natural or legal person is entitled to peaceful enjoyment of his possessions) and Article 8 of the ECHR (which provides that everyone has the right to respect for his private and family life, his home and his correspondence).

	
	

	8.3
	There must be a balancing act between the public interest and the individual’s rights and any interference with these rights must be necessary and proportionate. “Proportionate” in this context means that the interference must be no more than is necessary to achieve the identified legitimate aim. In this instance officers are of the view that there is a compelling case in the public interest for the compulsory acquisition of the Order Land, which outweighs the interference with the rights of those affected. Further, it is the officer’s view that it will not be possible to acquire the land and interests needed to deliver the development by agreement within a reasonable timeframe, or possibly at all. 

	
	

	8.4
	As has been stated above and set out in the draft Statement of Reasons attached to this report, the Greengate Public Realm works will assist with the delivery of key objectives of Government policy and comply with the statutory development plan, planning guidance and the development framework. The clear benefits that will result from the realisation of the Greengate Public Realm works are referred to in this report and the draft Statement of Reasons that is annexed. Without the use of the Council’s powers of compulsory purchase, the much needed regeneration and redevelopment of the Exchange Greengate area will not be achievable, as there is no certainty that all of the land necessary to deliver the development will be acquired by agreement.   

	
	

	9.0
	Conclusion

	
	

	9.1
	The use of Compulsory Purchase powers is a vital tool in delivering large, mixed use regeneration schemes and indeed the making of a Compulsory Purchase Order to assemble the development site was envisaged within the Collaboration Agreement entered into between the partners.

	
	

	9.2
	Planning consent has now been granted for the proposed redevelopment and as it is considered that further site assembly is unlikely to be achieved by agreement it is considered that it is appropriate to progress the making of a compulsory purchase order to support the delivery process. 


KEY COUNCIL POLICIES: 
· Salford Unitary Development Plan

· Salford Economic Development Plan

· The Exchange, Greengate Planning Guidance
· Connecting People to Opportunities: Sustainable Community Strategy for 2009-2024.

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: Local residents and stakeholders have been fully consulted and engaged in the development of the proposals for the area which will include new offices, retail and leisure uses which will be complemented by family housing and apartments linked by high-quality public realm and civic spaces.
ASSESSMENT OF RISK:  Medium. If the compulsory purchase order is confirmed then the parties to the Collaboration Agreement will be able to progress the comprehensive redevelopment proposals for the area.  If the compulsory purchase order is not confirmed then the Council and it’s development partners will not be able to undertake the comprehensive redevelopment of the Exchange/Greengate area.
SOURCE OF FUNDING:  The funding to cover the acquisition costs and Compulsory Purchase Order costs formed part of the acquisition programme as set out in URC’s application to the NWDA for £4.78M project funding. This funding is legally committed as set out in the Grant Funding Agreement entered into between Salford City Council and NWDA on 17th March 2010.

LEGAL IMPLICATIONS Supplied by Norman Perry – Ext 2325 

Comments: 
Providing that there are sound reasons for the making of the compulsory purchase order on planning grounds, then I cannot see any legal implications other than the usual possible challenges from affected persons which could result in a Public Inquiry at which the Council, and it’s development partners, would of course present their case. Care must be taken however not to use the land for a purpose for which it was not acquired. The Crichel Down Rules must be followed. 
Should this matter go all the way to Inquiry, those presenting evidence should hold the appropriate planning, surveying or any other necessary qualifications.
FINANCIAL IMPLICATIONS Supplied by Alison Swinnerton – Ext 2585

Comments:

The funding for the Compulsory Purchase Order and acquisition costs sits within the Greengate Project as part of the Central Salford URC’s approved Business and Investment Plan 2010/11.  The funding of £4.78m has been secured from the NWDA’s agreed grant to the URC 2010/11.

OTHER DIRECTORATES CONSULTED: Not applicable.
CONTACT OFFICERS:
Paul Walker  
Tel: 793 3110 


Chris Findley 
Tel: 793 3654

Richard Wynne
Tel: 779 6127


Nik Puttnam
Tel: 686 7421                          
WARDS TO WHICH REPORT RELATES: Ordsall
Paul Walker
Strategic Director for Sustainable Regeneration
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ANNEX 2


DRAFT


THE TOWN AND COUNTRY PLANNING ACT 1990


AND


THE ACQUISITION OF LAND ACT 1981


SALFORD CITY COUNCIL (GREENGATE NO. 1) COMPULSORY PURCHASE ORDER 2010


STATEMENT OF REASONS


		1.0

		INTRODUCTION



		

		



		1.1

		This document is the Statement of Reasons of Salford City Council (“the Council”) for the making of a compulsory purchase order entitled the Salford City Council (Greengate No.1) Compulsory Purchase Order 2010 (“the CPO”)



		

		



		1.2

		The CPO is made pursuant to Section 226(1)(a) of the Town and Country Planning Act 1990 to acquire the land needed to achieve the regeneration of the area. In this Statement of Reasons the land included in the CPO is referred to as “the Order Land”. This Statement has been prepared in accordance with the Government guidance contained in paragraphs 35 and 36 and Appendix R of the ODPM Circular 06/2004: Compulsory Purchase and the Crichel Down Rules. 



		

		



		2.0

		DESCRIPTION OF THE ORDER LAND, LOCATION AND CURRENT USE



		

		



		2.1

		The Order Land has an area of approximately 0.09544 hectares (954.40 square metres) and is situated at the junction of Greengate and Chapel Street in Salford close to Manchester city centre.



		

		



		2.2

		The Order Land comprises 1-7A, (odds) Greengate and 12-14, (evens) Chapel Street, Salford together with a series of steps to the Salford Station Approach.



		

		



		2.3

		The properties comprise a mix of commercial buildings constructed of stone/brick with blue slate roofs.



		

		



		2.4

		Currently all the properties are vacant, however, Carillion, the lead contractor for the public realm work is due to take temporary occupation of 12/14 Chapel Street and 1-3 Greengate from the end of 2010 under a monthly licence agreement, from the Council, in order to provide welfare facilities to staff for the duration of the first phase of the works.



		

		



		2.5

		As a result of advance acquisitions by agreement the site is now in two ownerships with the majority of the properties being in the ownership of the Council.



		

		



		3.0

		THE PURPOSE OF THE AUTHORITY



		

		



		3.1

		The purpose of the Authority in making the Order is to facilitate the key objectives of the Council and the Central Salford Urban Regeneration Company (“URC”), which are set out in the Exchange/Greengate Planning Guidance, which was adopted by the Council on 17th January 2007.



		

		



		3.2

		This Planning Guidance sets out a vision for the area to create a cohesive, vibrant and high quality mixed-use community with offices, retail, leisure and residential uses, public spaces and pedestrian connections into Manchester city centre together with the westward growth of the city centre’s corporate development.



		

		



		3.3

		The acquisition of the Order Land as a whole will enable the demolition of the existing buildings to take place, consolidate land ownership and legal title and will allow for the construction of a series of public realm works from Manchester city centre into the heart of the Greengate site.  



		

		



		3.4

		As part of the regeneration of Greengate, the delivery of the public realm scheme is both a catalyst for the regeneration and an integral part of delivering the new development.



		

		



		3.5

		Delivery of the public realm requires all the land to be in public sector ownership. In this respect the Council acquired the former Victoria Bus Station site on 30th March 2007 with funding from the then English Partnerships (now the Homes and Communities Agency).



		

		



		3.6

		In March 2010 the Council secured funding from the Northwest Regional Development Agency (“NWDA”) to acquire the four outstanding interests needed to deliver the Greengate Link phase of the public realm. Details of the Greengate Link works are contained within paragraph 4.7.3.2. The outstanding interests were;


· 12-14 Chapel Street/1-3 Greengate.


· 5 & 7A Greengate.


· 7 Greengate.


· The Salford Approach Steps.



		

		



		3.7

		The Council has already acquired 12-14 Chapel Street/1-3 Greengate and 7 Greengate. The Salford Station Approach steps were unregistered land at the time the planning application for the Greengate Public Realm was submitted. (Details of the planning application are contained within paragraph 5.6.) The Council has since applied to the Land Registry to register title of the steps in itself and the Land Registry confirmed title in March 2010.



		

		



		3.8

		There are currently only two properties within the Order Land that are in third party ownership, these being 5 and 7A Greengate. The URC and its advisors, Keppie Massie, first made contact with the owner of these properties, Ruth Clare Passman, on 24th January 2009 and subsequently made an offer to purchase on 24th March 2009.   Keppie Massie has never received a response to this offer.  Prior to January 2009 Ask Property Developments Ltd. (“Ask”) had, for over two years been trying to engage with the owner to discuss the acquisition of her property interests. 



		

		



		3.9

		Ask are working together with the Council, the URC and Network Rail to bring forward the first phases of the wider re-development of the Greengate area, and in this respect it is proposed that the Council will transfer a small area of the Order Land to Ask in order that they can undertake works to integrate their development with the Greengate Public realm works.



		

		



		3.10

		In this respect Ask and Network Rail secured outline planning consent (06/53596/OUT) in June 2007 for the development of 39,382sqm of A1, A2, A3, A4 and B1 commercial floorspace (with a cap of no more than 2,499sqm A1 floorspace) and 650 residential apartments and associated car parking on land to the east and west of the Order Land.



		

		



		3.11

		Since March 2009 the Council and Keppie Massie have continued to try to make contact with the owner to discuss the acquisition of her interests in 5 and 7A Greengate, but were unsuccessful until March 2010, when the owner of the property contacted the URC.



		

		



		3.12

		Following her contact with the URC and during subsequent discussions the owner expressed an interest in exchanging her existing rundown properties for a new unit within the Greengate development. It has been explained to the owner that the URC only facilitates the acquisition of property and land in order to facilitate joint regeneration initiatives and as such it does not have property to offer in exchange. 



		

		



		3.13

		However the URC and Keppie Massie have tried to ascertain the owner’s space requirements in order to be able to make an informed assessment as to whether the owner could be accommodated within the new Ask development. To date the owner has not provided any details of her space requirements. It has been explained to the owner that any floorspace within the Ask development would have to be taken on commercial terms from the developer.



		

		



		3.14

		The Mining Code parts (ii) and (iii) have been included in the Order as the acquiring authority merely wishes to acquire the surface land and have no interest in the minerals underneath it.



		

		



		4.0

		DESCRIPTION OF THE PROPOSAL



		

		



		4.1

		Greengate is a major mixed-use development opportunity with enormous potential benefit both to Salford and Manchester and will provide for the westward growth of Manchester’s city centre. The delivery of a major new corporate quarter in Greengate will compliment the commercial offer in Spinningfields and the redevelopment of the Co-operative Bank headquarters. The EDAW/GVA Grimley, City Centre North Framework set the context and provided the market demand analysis to support the economic growth of the northern area of the Regional Centre.



		

		



		4.2

		Re-development of the wider Greengate area (13 hectares) has the potential to deliver over 116,000 square metres of new office, retail, leisure and hotel accommodation together with 1,400 new housing units around a comprehensive 1.9 hectare public realm scheme and has the potential to deliver up to 5,267 new jobs. 



		

		



		4.3

		The Council and the URC will be responsible for the delivery of the comprehensive public realm scheme. The Council are working with Ask and Network Rail to bring forward the re-development of the former Exchange Station site, which is known as the Ask Development, which represents the first phases of that wider re-development.



		

		



		4.4

		The delivery of the Greengate public realm will compliment the Ask Development and provide the linkage to Manchester city centre and the emerging Manchester Medieval Quarter. The first phase of the Ask Development will deliver 35,000 square metres of Grade A office floorspace in two blocks on the eastern side of the former Exchange Station site and a 452 space car park.



		

		



		4.5

		To inform the bid to the NWDA, commercial property agents GVA Grimley undertook an Office Demand Study to evidence the demand and future supply of new office floorspace.  GVA Grimley estimated that up to the year 2024 there is a requirement for approximately 700,000 to 750,000 square metres of additional new office accommodation across Manchester, Salford and Trafford. 



		

		



		4.6

		The GVA Grimley study concluded that the development of the 35,000 square metre first phase of the Ask Development would meet this initial occupier demand. However, timing is critical in order to ensure that Greengate is delivered earlier than competing schemes.



		

		



		4.7

		Greengate Public Realm Phase 1A and Phase 1B 



		

		



		4.7.1

		The Greengate public realm will play an integral part in defining the Exchange Greengate commercial quarter and create its own distinctive sense of place. The Exchange Greengate commercial quarter will comprise up to 100,000 square metres of Grade A office floorspace together with ancillary floorspace which will help the wider city region to fulfil its development programme for economic growth. 



		

		



		4.7.2

		An integral part of the Greengate public realm scheme is the delivery of a new iconic pedestrian bridge link from Manchester across the River Irwell to the heart of Greengate, which will promote architectural bridge design innovation. This new iconic bridge will link Salford with the Manchester Medieval Quarter and Manchester Cathedral.



		

		



		4.7.3

		The public realm will then create a series of sequenced and integrated spaces leading from the new Greengate Bridge, the link over the River Irwell to the heart of the Greengate site. This sequence has three main elements;


· The Urban Cove.


· The Greengate Link.


· The Greengate Square.



		

		



		4.7.3.1

		The Urban Cove (phase 1A): this is an extensive street level water space fronting onto Chapel Street and Victoria Bridge Street. The ramp leading down from the new Greengate footbridge will create a natural amphitheatre, which can be used as an events space. The space, known as the Urban Cove will be animated with 36 dancing fountains, the iconic new bridge and 2 sculptural beacons, 19 and 21 metres tall, which will be lit at night.



		

		



		4.7.3.2

		The Greengate Link (phase 1B): this is a paved space and pedestrian route linking the Urban Cove with Greengate Square to the north of the railway viaduct via Greengate. Delivery of the Link involves demolition of two thirds of the existing Greengate viaduct and the acquisition and demolition of the Order Land properties to achieve the enhanced entrance to the Link. Commercial development in the form of cafés, bars and restaurants will create outside seating areas to either side of the Link. The Link, which will incorporate one-way vehicular movement along Greengate, will include 12 dancing fountains, a third 17-metre high sculptural beacon and architectural lighting to the retained railway viaduct for the operational railway line.



		

		



		4.7.3.3

		The Council has secured £10.19M of public sector funding from the Homes and Communities Agency and NWDA to deliver the first two phases of the Greengate public realm scheme.



		

		



		4.7.3.4

		The Greengate Square (phase 2): this is the green heart of the new Greengate area and will be to the north of the Ask Development. Greengate Square will be a tree planted and soft landscaped area of around 0.4 hectare.



		

		



		4.7.3.5

		Chapel Street forms the link between the Urban Cove and the Greengate Link and has been designed to allow continuous pedestrian movement across Chapel Street via means of a shared surface crossing. Traffic movement will be further regulated with the introduction of 20mph restrictions, which will help to allow easier and safer pedestrian movement between the Urban Cove and the Greengate Link.






		

		



		5.0

		THE PLANNING POSITION



		

		



		5.1

		National Planning Policy



		

		



		5.1.1

		PPS1: Delivering Sustainable Development (2005)


PPS1 sets out the Government’s overarching planning policies on the delivery of sustainable development through the planning system. It provides that planning should facilitate and promote sustainable and inclusive patterns of urban and rural development by making suitable land available for development in line with economic, social and environmental objectives to improve peoples quality of life; contributing to sustainable economic development; protecting and enhancing the natural and historic environment, the quality and character of the countryside, and existing communities; ensuring high quality development through good and inclusive design, and the efficient use of resources; and ensuring that development supports existing communities and contributes to the creation of safe, sustainable, liveable and mixed communities with good access to jobs and key services for all members of the community.


The development has been designed in accordance with these principles and it follows that its implementation will secure the sustainable economic, social and environmental objectives of PPS1.



		

		



		5.1.2

		PPS:   Planning and Climate Change - Supplement to PPS1 (2007)


The Planning and Climate Change Supplement provides that new development is expected to minimise energy consumption and carbon dioxide emissions; deliver a high quality local environment; provide public and private open space as appropriate; provide for sustainable waste management; and create and secure opportunities for sustainable transport. 


The development will be designed to meet the prevailing standards in relation to energy consumption and carbon reduction and will secure the delivery of a high quality of local environment comprising quality open spaces and providing for sustainable waste management. The excellent rail links via Salford Central Station, good bus linkages and improvements to cycling and walking routes will provide opportunities for sustainable transport.



		5.1.3

		PPS3 Housing (2006)


The policy objectives contained in PPS3 seek to deliver high quality housing; a mix of housing, both market and affordable; sufficient quantity of housing taking into account need and demand; housing developments in suitable locations, which offer a good range of community facilities; and a flexible and responsive supply of land making effective and efficient use of land in particular contributing to the national target of 60% of new housing to be provided on previously developed land.


The development will deliver a wide range of house types, including apartments and townhouses, and a range of tenures to meet demand from the existing community and those people attracted to live in the area. New housing will be complemented by a range of new facilities and will be developed entirely on brownfield land in accordance with PPS3.



		

		



		5.1.4

		PPS4: Planning for Sustainable Economic Growth (2009)


The Government’s objectives for achieving sustainable economic growth are to build prosperous communities by improving the economic performance of cities, towns, sub-regions and local areas; reduce the gap in economic growth rates between regions, promoting regeneration and tackling deprivation; and deliver more sustainable patterns of development through reducing the need to travel and responding to climate change. In relation to town and other centres the Government policy promotes the vitality and viability of main town centres and wants new economic growth and development of main town centre uses to be focused in existing centres.


The development will secure the comprehensive regeneration of the Exchange/Greengate area of Salford. The comprehensive regeneration of the area will attract £439M of private sector investment into the area and result on the creation of up to 5.267 new jobs. In doing so it will improve economic growth rates and tackle deprivation within the area. 


Whilst this area is not identified in the Salford City Council Unitary Development Plan (“UDP”) as an existing town centre, the Exchange Greengate Planning Guidance supports town centre uses including a range of office types, retail, residential and cultural uses within the Greengate area.



		

		



		5.2

		The Manchester City Region Development Plan (2008)



		

		



		5.2.1

		The delivery of the wider Greengate regeneration is consistent with both the Manchester City Region Development Plan and the Strategy for Greater Manchester which both recognise the core of the conurbation as the key economic driver for the city region. The Strategy for Greater Manchester aims to promote a dynamic economy, enhance the Regional Centre and create sustainable communities.






		

		



		5.3

		Salford City Council Unitary Development Plan (Adopted 21 June 2006)



		

		



		5.3.1

		The Unitary Development Plan forms the statutory development plan for the whole of the city. Its purpose is to guide development, conservation and environmental improvement activity across the city and to set out the main planning policies by which planning applications for development will be judged. The Spatial Framework within the Unitary Development Plan splits the city into five sub-areas. The Greengate area falls within the Regional Centre and two key policies which materially support the consideration of any planning application to deliver the scheme are;


· Policy MX1: promotes the development of a vibrant mixed-use area around the Chapel Street East area, which includes the Greengate area, for a mix of open space and built development.

· Policy DES1: sets out the requirement to adopt high design standards that support the creation of a distinctive place.



		

		



		5.4

		Greengate Planning Guidance adopted by Salford City Council (17 January 2007)



		

		



		5.4.1

		The Council adopted Planning Guidance on 17th January 2007 for the overall re-development of the Exchange Greengate area in order to guide development and also as a basis to ensure exceptional design quality standards, integration within the urban fabric, and linkages with other regeneration initiatives. The Exchange Greengate Planning Guidance is not a Supplementary Planning Document, but is a material consideration when considering planning applications for new development within the Greengate area.



		

		



		5.4.2

		A development framework and masterplan for the development of the site was prepared by a team under the leadership of architects Feilden Clegg Bradley. It established the overall context for development of the site in terms of site characteristics, the key principles of urban form, density and massing, public realm creation, accessibility, circulation and transport.  The overall parameters for development are established through this framework in the following terms;


· The Greengate development should respect the historic importance of the site as a centre of trade and commerce, and reflect the site context in the design of buildings and the public realm.


· A clear establishment of a street hierarchy within and through the site, establishing circulation patterns and street widths. It sets out key movement channels and means of access, seeking to ensure the integration of the new development within the existing urban fabric.


· The framework sets out parameters guiding the design of the urban form of the Greengate scheme, indicating how building height, density and massing should respond to the existing urban context, indicating that building heights should range from 4 floors responding to historic buildings, to over 13 floors at appropriate points within the site.

· That development should achieve high performance in terms of sustainability criteria, incorporating infrastructure to enable energy generation, grey water recycling, as well as ensuring the developments meet ambitious building fabric performance criteria.



		

		



		5.4.3

		The masterplan also establishes proposals for the development of the public realm in further detail. The masterplan proposals sought to realise the potential of the site by maximising the density of commercial and residential development proposals. 



		

		



		5.5

		Irwell City Park Planning Guidance (March 2008)



		

		



		5.5.1

		This Planning Guidance produced jointly by Manchester City Council, Salford City Council and Trafford Council sets out the potential of the River Irwell Corridor as a fundamental part of the Regional Centre’s heritage and a key component to its future economic and social growth.



		

		



		5.5.2

		The Planning Guidance adopted by all three Local Authorities sets out a vision to see the restoration of the River to create a new and exciting urban park, focusing on its spectacular industrial and architectural achievements, as a means of attracting new waterfront development and activities and linking neighbourhoods and communities with the heart of the Regional Centre. Exchange Greengate is at the centre of this new urban park and the delivery of the new Greengate footbridge will link the heart of Salford with the heart of the Regional Centre.



		

		



		5.6

		Greengate Public Realm Phases 1A and 1B Salford City Council Planning Application – 09/57595/FUL (Approved – 16th July 2009)



		

		



		5.6.1

		The URC submitted a detailed planning application in April 2009 for the redevelopment of the Order Land. The planning application was the provision of a new Public Realm creating a link between Salford and Manchester through a series of urban spaces including beacons (maximum 21m in height) and a pedestrian footbridge across the River Irwell.



		

		



		5.6.2

		Planning permission was granted by the Council on 16th July 2009. The Council has had regard to the provisions of the Unitary Development Plan so far as is material to the grant of planning permission for the proposed development and to other material considerations  when determining the planning application.



		

		



		5.7

		Greengate Public Realm Phases 1A and 1B Manchester City Council Planning Application – 089669/FO/2009/C1 (Approved – 9th November 2009)



		

		



		5.7.1

		The URC submitted a detailed planning application for the whole of the Phase 1A and Phase 1B public realm scheme in April 2009 for the provision of public realm which included for the redevelopment of the Order Land. The planning application submitted to Manchester City Council was for exactly the same scheme submitted as part of the Salford City Council planning application. The planning application was for the construction of a bridge at Greengate and included land bounded by the River Irwell, Cathedral Approach, Victoria Street, Victoria Bridge Street, Chapel Street and Greengate.



		

		



		5.7.2

		Planning permission was granted by Manchester City Council on 9th November 2009. Manchester City Council has had regard to the provisions of the Unitary Development Plan so far as is material, to the grant of planning permission for the proposed development and to other considerations which would be material when determining the planning application. 



		

		



		5.7.3

		The Greengate public realm scheme falls within the Cathedral Conservation Area on the Manchester side. The bridge abutment on the Manchester side is between Victoria Bridge Street and Cathedral Approach and requires the demolition of the parapet to the river wall to accommodate the footbridge landing. Conservation Area Consent was sought under application no. 089941/CC/2009/C1 and subsequently approved on 9th November 2009. 



		

		



		6.0

		THE NEED FOR COMPULSORY PURCHASE



		

		



		6.1

		The Order Land comprises a relatively small area which is required in order to secure the carrying out of the proposed redevelopment but single ownership is required to enable the development to proceed. 



		

		



		6.2

		The Council and the URC have for over two years tried to acquire 5 and 7A Greengate by agreement. Funding for the acquisition has been secured from the NWDA. The Council and the URC will continue with it’s attempts to purchase the land that is in third party ownership by agreement. 



		

		



		6.3

		The Council and the URC will be responsible for the delivery of the comprehensive public realm scheme. The Council are working with Ask Developments and Network Rail to bring forward the re-development of the former Exchange Station site, which is known as the Ask Development, which represents the first phases of that wider re-development.



		

		



		6.4

		A Collaboration Agreement is in place between Salford City Council and Ask Developments Ltd and was entered into on 27th May 2009. The Collaboration Agreement sets out both parties commitment to delivery of their respective developments. 



		

		



		6.5

		Delivery of the Ask Development is linked to a number of Private Sector Development Milestones whilst the delivery of Phase 1A (Urban Cove) and Phase 1B (The Link) of the Greengate public realm scheme is linked to a number of Public Sector Development Milestones. 



		

		



		6.6

		The Collaboration Agreement sets out the development programme for the Greengate public realm by Salford City Council and two phases totalling 35,000 square metres of commercial development. 



		

		



		6.7

		Compulsory purchase will enable delivery of the Greengate public realm works to take place that will be both a catalyst for the regeneration and an integral part of delivering the Ask development.



		

		



		6.8

		The Council is using its power of compulsory purchase contained in section 226(1)(a) of the Town and Country Planning Act 1990 because it thinks that to acquire the land will facilitate regeneration of the Exchange/Greengate area which will promote the economic, social and environmental well-being of the area. Mindful that it should not use a more general compulsory purchase power when a more specific one is available, the Council considers that the section 226(1)(a) power is the most appropriate.



		

		



		7.0

		TRAFFIC AND CAR PARKING



		

		



		7.1

		It is not considered that there will be the requirement for any road closures within the Order Land.



		

		



		8.0

		SPECIAL CONSIDERATIONS



		

		



		8.1

		There are no ancient monuments or listed buildings within the Order Land. The Order Land is not within a conservation area. There are no issues concerning special category land, contaminated land, renewal area, etc.



		

		



		9.0

		KNOWN OBSTACLES TO THE REDEVELOPMENT



		

		



		9.1

		No obstacles to the redevelopment have been identified.



		

		



		10.0

		THE VIEWS OF GOVERNMENT DEPARTMENTS



		

		



		10.1

		The use of Compulsory Purchase powers has been discussed with both the Homes and Communities Agency and Northwest Regional Development Agency, the project funders. These discussions have taken place in the context of the risk management to the delivery of the Greengate Link. 



		

		



		10.2

		In order to provide both funders with the comfort that the Council would use it’s Compulsory Purchase powers, if necessary, to deliver the Greengate Public Realm scheme Lead Member for Planning approval to the principle of using Compulsory Purchase powers was secured on 30th June 2009.



		

		



		11.0

		RELOCATION PROPOSALS FOR OCCUPIERS



		

		



		11.1

		None of the interests to be acquired are occupied.



		

		



		12.0

		RELATED APPLICATIONS, APPEALS, ORDERS ETC.



		

		



		12.1

		There are no related planning applications or appeals.



		

		



		13.0

		HUMAN RIGHTS ACT



		

		



		13.1

		The Human Rights Act 1998 incorporated into domestic law the European Convention on Human Rights (“Convention”). The Convention includes provision in the form of articles, the aim of which is to protect the rights of individuals.



		

		



		13.2

		Section 6 of the Human Rights Act prohibits public authorities from acting in a way in which is incompatible with the Convention. Various Convention rights may be engaged in the process of making and considering a compulsory purchase order, notably the following articles;


(1) Article 1 of the First Protocol protects the right of everyone to the peaceful enjoyment of possessions. No one can be deprived of possessions except in the public interest and subject to the conditions provided for by the law by the general principles of international law.


(2) Article 8 protects private and family life, home and correspondence. No public authority can interfere with these interests except if it is in accordance with the law and is necessary in a democratic society in the interest of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others.



		

		



		13.3

		The European Court of Human Rights has recognised in the context of Article 1 that regard must be had to the fair balance that has to be struck between the competing interests of the individuals and of the community as a whole. Similarly any interference with Article 8 rights must be necessary for the reasons set out. In this case, any interference with Convention rights is considered to be justified in the public interest in order to secure the registration of the Order Land.



		

		



		13.4

		Extensive consultation has been undertaken during the planning application process with opportunity being given for interested parties to make representations regarding the proposals. Further representations can be made in the context of any public inquiry, which the Secretary of State decides to hold in connection with the Order. Those directly affected by the Order will be entitled to statutory compensation.



		

		



		14.

		CONCLUSION



		

		



		14.1

		In the opinion of the Council, there is a compelling case for compulsory purchase of the Order Land to facilitate the comprehensive re-development of the area in accordance with the Exchange/Greengate Planning Guidance.



		

		



		14.2

		The proposed purpose will contribute to the improvement of the economic, social and environmental well being of the area.



		

		



		14.3

		The Council has made all reasonable attempts to acquire the land by other means.



		

		



		14.4

		The Council considers that the case for compulsory purchase is of sufficient weight to override the interference with the rights of any land/property owners. The Council has had full regard to the Human Rights Act and Convention, and in particular Article 1 of the First Protocol and Article 8 of the Convention, and is satisfied that any interference is reasonable and proportionate.  



		

		



		14.5

		Accordingly, there is a compelling case in the public interest for the making of this Order.



		

		



		15.0

		INFORMATION OF INTEREST TO THOSE AFFECTED BY THE ORDER



		

		



		15.1

		Further information on the future proposals, valuation matters and compulsory purchase procedures can be obtained from the following;



		

		



		

		Compulsory Purchase Order Procedures



		

		



		

		Joe Busby


Legal Officer – Compulsory Purchase Orders


Customer and Support Services Directorate


Salford City Council


Salford Civic Centre


Chorley Road 


Swinton


Salford


M27 5DA


Tel: 0161 793 3164


E-mail – joe.busby@salford.gov.uk



		

		



		

		



		

		Future Proposals



		

		



		

		Nik Puttnam


Senior Development Manager


Central Salford Urban Regeneration Company


Digital World Centre


1 Lowry Plaza


Salford Quays


M50 3UB


Tel: 0161 686 7421


E-mail - nikputtnam@centralsalford.com



		

		



		

		



		

		Property and Compensation Issues



		

		



		

		Philip Holden


Principal Development Surveyor


Urban Vision Partnership Ltd


6th Floor, Emerson House


Albert Street


Eccles


Salford


M30 0TE


Tel: 0161 779 6069


E-mail – phil.holden@urbanvision.org.uk






		

		



		

		



		

		



		

		This statement is not intended to be the statement referred to in rule 7 of the Compulsory Purchase (Inquiry Procedures) Rules 2007 and a further statement and accompanying information will be forwarded at the appropriate time to all persons who object to the Order.
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EXCHANGE GREENGATE CPO RESOLUTION PRESS RELEASE


PHASE 1A & PHASE 1B GREENGATE PUBLIC REAM


Contact Details: 


Nik Puttnam Central Salford Urban Development Company 0161 686 7421


Introduction


Salford City Council has given approval to the making of a Compulsory Purchase Order Resolution to secure the acquisition of all the interests required to deliver Phase 1A (Urban Cove) and Phase 1B (The Link) of the Greengate public realm scheme.


Exchange Greengate is a 13-hectare brownfield site incorporating the historic core of Salford. Greengate is overlooked by Manchester Cathedral and links the two cities of Manchester and Salford together as it stretches from Deansgate, over the River Irwell, down Victoria Street and Victoria Bridge Street to Salford Central. 


The Greengate public realm scheme will provide an important new area of high quality city centre public realm with a new pedestrian footbridge linking the Greengate area with the retail core of Manchester city centre. The new public realm will be multi-functional being able to be used as both an informal city centre space and for events such as markets and concerts, and links with a wider network of existing and proposed green spaces.  Water and lighting will define the space, which will be lit by a variety of columns, beacons and ground lighting to make a safe and welcoming space. The Council will establish a specialist management company to be sure that the expertise is in place to maintain these features. Approval of this report by the Lead Member for Planning will ensure that the City Council will be able to acquire all the interest needed to deliver Phase 1A and Phase 1B of the public realm works.


Details 


Phase 1A and Phase 1B of the public realm works will comprise;

 


1. A new contemporary pedestrian footbridge linking the cities of Salford and Manchester.


2. The creation of the Urban Cove, which is a multi-use public space featuring water and bordered by amphitheatre style seating and extensive tree planting.


3. The link, which is a linear space that will encourage movement northwards from the end of the bridge into the future Greengate square, which will be lined with active ground floor units, ample tree planting and lighting columns.


 


The Greengate site is one of a number of wider proposals to regenerate Central Salford and the surrounding area. It will form an important link between several proposed developments. To the east and west are plans by Ask Developments for a major mixed-use development and West Properties have plans across the River Irwell for the former Ramada Hotel site.

 


Greengate will be a dynamic space that has the ability to change constantly. It will enhance the aesthetic view of the surroundings as well as facilitate the opening of new business ventures in the area.  The success of any city centre public realm scheme is dependent on the way that the public realm is management and maintained. Both CABE and RENEW has undertaken extensive research to demonstrate the economic, social and environmental benefits to come from the delivery and well managed high quality public realm. 


The delivery of the Greengate public realm scheme is to be funded jointly by the new Homes and Communities Agency and Northwest Regional Development Agency and represent £10M of public sector investment. This investment is likely to see £580M of private sector investment over a number of years. Both bodies require undertakings that there is a robust management and maintenance regime in place to ensure the long-term sustainability of the new public realm. This responsibility will be shared jointly between the public and private sector via the Greengate Management Company. 


Conclusion


This open space will be a first for Salford and will provide an exciting centre piece to the regeneration of the city centre
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