	
	ITEM NO.


	REPORT OF THE STRATEGIC DIRECTOR FOR SUSTAINABLE REGENERATION 



	TO THE LEAD MEMBER FOR PLANNING ON 17 NOVEMBER 2009


	TITLE: PROPOSED PRE APPLICATION CHARGING FOR DEVELOPMENT CONTROL


	RECOMMENDATIONS: That the Lead Member for Planning:

1. Approves the principle of charging for pre applications advice on all development proposals except those relating to house extensions;
2. Agrees the next steps needed to secure the introduction of pre application charging;
3. Authorises the Strategic Director for Sustainable Regeneration, action in consultation with the City Treasurer, to take any further decisions relating to the introduction and management of pre-application charging including setting fee levels.



	EXECUTIVE SUMMARY:  

Pre-application discussions are seen as a significant and important part of the development management process, and an opportunity to further enhance services to our customers. They can save time and money for developers as a result of early engagement and result in better schemes and a smoother passage through the planning process. This stage also provides an opportunity for engagement at all levels, both by elected members, the local community and other statutory agencies as well as officers. The resources needed to give such advice can be significant and that cost is borne by the local authority and ultimately a cost to its citizens. Charging for pre application advice will deter inappropriate enquiries and ensure the resource is used to provide a well managed and constructive process that will add value at all levels.

	BACKGROUND DOCUMENTS:    None.
(Available for public inspection)



ASSESSMENT OF RISK:  Minimal to implementation

Low to medium -it may result in planning applications being submitted without the pre application stage causing more work at the front end (validation) and during processing. Some applications will fail at the front end of the process.
SOURCE OF FUNDING:  No additional funding is required to introduce pre-application charges.   

COMMENTS OF THE STRATEGIC DIRECTOR OF CUSTOMER AND SUPPORT SERVICES (or his representative):

1. LEGAL IMPLICATIONS
  Provided by:  Richard Lester ext 2129 
1. Provision of pre-application advice is authorised under s 111, Local Government Act 1972, and the power to charge is contained in s 93(1), Local Government Act 2003.

2. Income from charges should not exceed the cost of provision - s 93(3). The scheme suggested in this report is legally sound.

2. FINANCIAL IMPLICATIONS
 Provided by:  Nigel Dickens
· As part of the 2009/10 budget setting process work was undertaken with Urban Vision to identify efficiencies, whilst maintaining and improving services to the customer by raising additional income, which will enable these services to be funded.

	PROPERTY:  N/A



	HUMAN RESOURCES:  N/A



	CONTACT OFFICERS:
Paul Walker             793 3110

                                           Chris Findley
TEL
793 3654

	WARD(S) TO WHICH REPORT RELATE(S):  ALL




DETAILS:
1.0   Background

1.1  The Local Government Act 2003 (s 93 Part 8, Chapter 1- Power to Charge for  Discretionary Services-) gives local planning authorities a discretionary power to charge for giving pre-application advice (as a service that an authority has the power, but it is not obliged, to provide). The income raised must not exceed the cost of providing the service.

1.2  The statutory provision states at s93 (i), “a best value authority may charge a person for providing a service to him if: 

(a) the authority is authorised, but not required, by an enactment to provide the service to him, and 

(b) he has agreed to its provision.

  1.3  A growing number of local authorities now charge for pre-application advice (mainly in the south and London.). Westminster City Council was the first to introduce charging in 2004. No local planning authorities in the north-west currently charge for pre application advice. The table in Annex 1 summarises a selection of local authorities that do charge, for which development and at what rates.

 1.4    The Planning Advisory Service produced a paper in April 2007 entitled ‘A Material World-charging for pre application planning advice’. The research included interviews with local authorities who were charging and those that had considered the idea but then dismissed it. The main findings to emerge were:

· Charging improves the delivery of what is an essential but time consuming service and helps to ensure better quality application submissions;

· Charging helps filter out speculative and poorly thought out development proposals;

· Charging could however discourage development or risk harming a good working relationship with local agents;

· No authority interviewed charged for householder development and most exempt development affecting small business premises;

· Charging accepted in principle on the basis that developers will receive in return, assured and timely access to the service/staff and carefully considered and constructive written advice at the end of the process;

· Charges need to be easily understood and administered

 1.5
The Killian Pretty Review (November 2008) noted the need to improve this “critically important” stage and suggested ways to standardise it. It’s recommendations included:

· Appropriate professional bodies and stakeholders should develop guidance on charging to introduce a more measured and consistent approach

1.6   The Government has subsequently issued its response to the Killian Pretty review and agrees that pre-application discussions are critically important and benefit both developers and local planning authorities in ensuring a better mutual understanding of objectives and constraints that exists, especially for major proposals. In the light of the recommendations it will take a number of steps to strengthen the prospects for early and effective engagement at the pre application stage, including:

· Setting out its key expectations for pre application engagement in new national policy on development management, including for each local planning authority to have a clear statement on the provision of opportunities for pre application advice, including their approach to charging;

· Each local planning authority should publish a statement or Code of Good Practice, clearly setting out the range of guidance and opportunities that it offers for pre-application advice, what is required or expected from potential applicants and detailed information on what will be delivered where there is a charging regime. 

1.7
The Planning magazine has undertaken a survey on local authority charging regimes (6th February 2009). The survey explained why charging had been introduced at a number of authorities. The London Borough of Richmond Upon Thames cited the reason for charging is due to being overloaded by requests from speculative local developers. “They were using us as a private consultancy. That is not a good use of officer time”.  The authority maintains that charging has made the culture more businesslike. Whilst this is anecdotal evidence and each local authority have different experiences the PAS report highlighted above did conclude that charging can curb speculative proposals and filter out poorly thought out schemes. It is reasonable to assume at this stage on the basis of the primary research by PAS that the introduction of pre application charging at Salford may deter wholly speculative development proposals.   

1.8    
In the current economic climate charging for pre application advice could be seen as a further burden on the applicant/developer. However the PAS paper and the recent Government response to Killian Pretty (made in the full knowledge of the current economic climate) suggest that pre application engagement is important and charging for that advice is appropriate. What is important to developers is that they are receiving timely, responsive, constructive and reliable advice. In turn this can save developers significant resources by not pursuing schemes that are not acceptable or have to be modified once submitted.   
2.0      Details 

2.1      Why is the pre application stage important to the applicant?

This is important because:
· Gives them an opportunity to make changes to their proposals before they apply to make sure the application moves through the planning system smoothly and quickly;

· May reduce the time spent by professional advisors in working up a proposal;

· May help to understand the way in which an application will be assessed against planning policies and other material considerations;

· Can help to identify if they will need specialist advice, such as flood risk, contamination, trees, highways etc;

· Can give advice on how to meet the council’s requirements for community consultation before they apply;

· May tell where a proposal is likely to be unacceptable to the council saving the cost of finalising the scheme and submitting the application;

· Will help to make sure the application is complete avoiding delays in validating and determining the application.

2.1.2 
The giving of pre application advice at Salford has been embedded for many years. The Development Team Approach has operated for some 6-8 years and which operates by bringing together representatives from appropriate Council services and Urban Vision to offer co-ordinated advice on a proposed development at pre-planning application stage.

2.1.3  The Development Team assists with any technical and legislative issues that may need to be addressed at the earliest possible stage. This helps to avoid any ‘surprises’ appearing later in the development process that may have a significant effect on the cost and feasibility of a proposal. It operates on developments involving 10 or more dwellings, or retail, commercial or industrial development with a gross floor area of 500 m2 or more.

2.2      Would pre application charging generate any income? 

2.2.1 Having looked at the charging regimes of other local planning authorities and given that Salford is a Unitary authority dealing with a metropolitan/urban area it would be realistic to apply a similar charging regime as other unitary authorities. Most of the local authorities examined do not charge for advice on householder development. Salford has an up to date Supplementary Planning Document that gives extensive and clear advice to the public and agents alike. It is recommended that on this basis charging should exclude such development.

2.2.2 Based on the Salford pre application throughput in 2008 the following fees could have been generated. South Tyneside has been chosen as one of the few northern authorities to charge.   

           Based on South Tyneside rates

           Majors: £18,000 (60 X 300) plus estimated time for follow on meetings £11,070= £29,070

           Minors: £14,200 for letter advice only and £14,200 for meeting (based on half of the pre applications requiring a meeting) and £5254 for additional officer time (hourly rate) = £33,654

           Overall Total: £62,724  

2.2.3 The number of pre application enquiries received and dealt with by Urban Vision and Council colleagues  during the 2008 calendar year amounted to some 60 for “major” development (10 houses or more; more than 1000 sqm of floor space or site area greater than 0.5 hectare) and 284 for “minor” development (e.g. 1-9 houses). The staff resource devoted to giving pre application advice is significant.

2.2.4  The Development Team Approach service has operated well since its introduction although it is recognised that the output could be more constructive at times and the lack of elected member involvement is seen as a lost opportunity.  In addition an opportunity also exists to ensure other key agencies/bodies (e.g. Environment Agency) are also involved to make sure applicants are aware of and address the requirements of other consent regimes, so allowing the early implementation of proposals and avoiding the need to seek amendments to planning permissions that are incompatible with such other consent regimes. This is an important strand of the development management approach.
2.3    What service would be provided under a pre-application charging
        regime?

2.3.1
Under the proposed scheme, a prospective applicant would be able to request a service based on the seniority of the officer giving advice.  The system would need to be administered carefully, so that the process is accountable and auditable. It would be customer focused and so constructive and businesslike, with advice formally recorded as part of a structured approach to pre-application advice.
2.3.2  The scheme will be introduced in such a way that it would apply to new
applications emerging.  We would not immediately withdraw from discussion on projects currently under discussion.  For the avoidance of ambiguity, all schemes currently under discussion are listed in Annex 2 to this report, and  the proposed fee regime will not apply to current discussions for a transitional period of 3 months from the introduction of the scheme. After that period pre  application discussions will become chargeable. 

2.3.3
The proposed fee regime is set out below and will be published with the process explained in full on the City Council’s web-site. The fee levels are set for Associate Director (Urban Vision) and Head of Service (Salford City Council) level and below, with the pre-application process being led by development control staff in Urban Vision on the City Council’s behalf. The Strategic Director for Sustainable Regeneration and the Assistant Director for Planning and Transport will act as client for the process, and will not be available for technical  pre-application discussions.
	Type of Development
	Charge
	Fee

	Major development
· 10 residential units or more 

· Residential development on site of 5ha or more 

· 1000sqm of commercial floor space or more 

· Commercial development on site of 1ha or more 

· Scheme subject to EIA 


	Fixed fee and hourly rate

Associate Director (UV)/Head (SCC)

£100 + VAT

Group Leader 

£70 + VAT

Principal Planning Officer

£62 + VAT

Planning Officer

£45 + VAT


	£300 plus VAT (covers one letter, site visit and a 1 hour meeting) plus hourly rate for officer's time thereafter.



	Other significant development
· Telecommunications development 

· Minerals or waste proposals on sites of 0.5ha or larger 
	Hourly rate as above


	£100 per letter plus £150 per 1 hour meeting plus VAT plus hourly rate for officer’s time thereafter

	Minor development
· Schemes of 1-9 dwellings 

· Commercial development resulting in new floor space on sites smaller than 1ha or less than 1000sqm. 

· Changes of use 


	Hourly rate as above


	£50 per letter plus £100 for each 1 hour meeting +VAT + hourly rate for officer’s time thereafter.




2.4     Who will charges apply to?

2.4.1  To work properly, be consistent, fair, and impartial and to ensure that  we add value during the pre application process the charging regime needs to apply universally, with the exception of householder development. That includes development proposals promoted by Council Directorates as well as developers external to the Council. This means that if a prospective applicant is not prepared to pay, they will receive no pre-application advice from Urban Vision or City Council officers, whether they be external to, or within, the Council.

2.5      The Way Forward

2.5.1  Any charging regime will have to have the appropriate mechanisms in place to ensure prompt, timely and quality output. Service standards will have to be introduced and rates/charges agreed as suggested above. The next steps will include:

· Inform service users on the benefits of pre-application discussion and the development of customer focussed service standards.

· Finalise service standards- what we will do for the applicant and by when

· Determine what we need from the applicant

· Determine the detailed fee structure for pre-application charging and the types of development involved

· Set up the structure needed to administer the pre-application charging service and collection of fees.

· Publish the fees and service standards on the Council’s web site.

2.6    Conclusions
2.6.1 The introduction of charging will result in a more structured approach to pre -application discussions and reduce the number of speculative and poorly submitted schemes. This in itself will introduce efficiencies in terms of making best use (utilisation) of officer time (both the Council and Urban Vision), reduce the administrative burden of managing the pre application system, and improve services to customers. Applicants who do not undertake any pre application discussions and submit schemes which are poor will run the risk of their applications being refused.

2.6.2 The Government intends to issue guidance on development management and pre application discussions (see 1.5 above). The Council has an existing pre- application guidance note in place and has encouraged pre application discussion for some considerable period of time. It is considered that moving on pre-application charging ahead of that guidance will be proactive in improving existing arrangements and responding positively to the issues raised at a national level.
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