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CODE OF CONDUCT FOR ELECTED MEMBERS AND OFFICERS DEALING WITH PLANNING MATTERS

1.0
The Need for Guidance
1.1 A key purpose of the planning system is to control development in the public interest. However, planning is not an exact science, it relies on informed judgements made within a policy context and, in doing so, can affect the daily lives of everyone as well as the private interests of individuals, landowners and developers. The planning process and the decisions which flow from it, can therefore be highly contentious. This is heightened by the openness of the system, actively inviting public opinion before taking decisions.

1.2 Planning can affect land and property interests, particularly the financial value of landholdings. It is important, therefore, that planning authorities should make planning decisions affecting these interests, openly, impartially, with sound judgement and for justifiable reasons. The process should leave no grounds for suggesting that a decision has been partial, biased or not well founded in any way.

1.3 The Third Report of the Committee on Standards in Public Life (Nolan Committee) recognised these tensions within the planning system. In response the Committee has recommended that local authorities should consider whether their procedures are in accordance with the best practice and adapt their procedures if necessary, setting them out in a code accessible to councillors, staff and members of the public (recommendation R35).

2.0 Scope of the Guidance and Local Code

2.1
There are already established codes of conduct to which elected members and officers must have regard. These are notably found within the National Code of Local Government Conduct and the Royal Town Planning Institute’s Code of Professional Conduct. Advice is also given by the Audit Commission, the Local Government Ombudsman and the National Planning Forum. Failure to follow the provisions of any of these “codes” without good reason can be taken into account in investigations into possible maladministration or have implications for the standing of councillors and professional officers.

2.2 The national codes do not provide detailed and specific guidance on the matters a Councillor is entitled to take account of in dealing with planning matters, what is proper behaviour with an applicant and about being lobbied or lobbying others. A local code, however, can provide specific guidance and be tailored to local circumstances and preferred practice. 

2.3 This local code establishes clear procedures and protocols reflecting the City Council’s practices in dealing with planning matters. Once approved it will be incorporated into standing orders. Its provisions will, for example, be taken into account in any relevant investigation by the ombudsman, as indeed would the Council’s internal investigation of a complaint. In adopting the code it is also essential that it is publicised and that copies are made publicly available.

2A 
The City Council is committed to fair, open and transparent decision making. It will ensure that it undertakes its planning duties openly, impartially, with sound judgement and for justifiable reasons and having regard to all interests.

2B
The City Council’s planning duties, as referred to in this code, shall include its responsibility for the following planning matters – 

· the consideration of planning applications

· the preparation of the Unitary Development Plan, Supplementary Planning Guidance and other planning policy statements

· the enforcement of planning control

· statutory and other responsibilities in respect of listed buildings and conservation areas.

2C
In carrying out their planning duties, members and officers of the City Council shall have regard to and adopt the practices set out in this code and, as far as they are able, shall encourage others to do likewise

3.0 The General Role and Conduct of Members and Officers

3.1
       Members and officers have different but complementary roles. Both serve the public but councillors are responsible to the electorate, whilst officers are responsible to the council as a whole. 

3.2
      A successful relationship between councillors and officers is essential and can only be based on mutual trust and understanding of each other’s positions.

3.3
The National Code states that, whilst councillors have a special duty to their ward constituents, including those who did not vote for them, their overriding duty is to the whole community.


3A
Members’ decisions on planning matters should not discriminate in favour of any individual or group and, although they must consider the views and opinions of others, they alone have the responsibility to decide what view to take.


3B
Whilst members shall take account of all views expressed to them when considering planning matters, they shall not favour any person, company, group or locality, nor put themselves in a position where they appear to do so.


3C
Members shall not prevail upon officers to provide advice which is contrary to their professional judgement


3D
Members shall follow the advice in the National Code and the Local Code, when agreed, about accepting gifts and hospitality

3.4
Officers who are Chartered Town Planners are subject to the Royal Town Planning Institute’s Code of Professional Conduct. The Institute may discipline them if they act in breach of the code.

3.5
The role of officers is to give professional advice to the Council’s members and Committees. At Salford the role of making decisions on planning applications and related matters is undertaken by the Planning and Transportation Regulatory Panel. In exceptional circumstances the decision making function can be referred to the City Council. A Scheme of Delegation identifies the framework for decision making delegated to officers. The Nolan Committee is quite clear in stating that there is nothing intrinsically wrong if planning committees do not follow the advice of officers. The planning officer’s role is to advise the planning committee, which is entitled to reach its own decisions by attaching different weight to the various relevant planning criteria.

3.6
Only in situations where a decision is thought to be perverse, should a planning officer so advise the committee, but nevertheless respect the committee’s conclusion. 

3E
The City Council endorses the RTPI code that, ‘RTPI members shall not make or subscribe to any statements or reports which are contrary to their own professional opinions’ and extends it to all officers in the authority advising on planning matters.

3F
Should an appeal arise where the Planning and Transportation Regulatory Panel has made a decision contrary to the officers’ professional advice, officers’ shall, nevertheless, endeavour to provide the best planning arguments to support the Council’s case. In doing so, however, officers will have regard to relevant professional codes of conduct.

3G
Officers shall decline offers of hospitality from those with an interest in a planning proposal. If receipt of hospitality is unavoidable, officers shall ensure that it is of the minimum level and declare it in accordance with the Council’s general code of conduct.

4.0 Declaration of Interests


The National Code of Conduct provides guidance for members on declaring pecuniary and non-pecuniary interests. It also stresses the importance of ensuring that such advice is  followed scrupulously to avoid any suspicion of impropriety. It gives the following advice to members to help them decide whether an interest is clear and substantial:-

“In deciding whether such an interest is clear and substantial you should ask yourself whether members of the public, knowing the facts of the situation, would reasonably think that you might be influenced by it. If you think so, you should regard the interest as clear and substantial.”


4A
Members shall follow the advice and requirements set out in the National Code of Local Government Conduct and the Local Code, when agreed, and ensure that they have regard to the above advice when deciding if they should declare an interest in relation to a planning matter. Members declaring such an interest shall take no further part in the discussion and determination of the matter and shall leave the Committee room in such circumstances.


4B
Officers must always act impartially. An officer who believes he or she may be seen to have a personal interest (pecuniary or non-pecuniary) shall declare it at the earliest opportunity by advising in writing both the head of the planning service and the head of legal services.


4C
Serving members and officers shall never act as agents for persons pursuing a planning matter within the City

5.0 Lobbying of and by Members

5.1
      Lobbying by both applicants and objectors is a perfectly proper part of the political process. Those who may be affected by a planning decision will often seek to influence it through an approach to their local member or members of the Planning and Transportation Regulatory Panel. However, reacting to lobbying can sometimes lead to the impartiality of a member being called into question and require that member to declare an interest.

5.2
       The information provided by lobbyists is likely to represent an incomplete picture of the relevant considerations in respect of a planning matter. The views of consultees, neighbours and the assessment of the case by the planning officer all need to be considered before a member is in a position to make a balanced judgement on the merits of the case. 

5.3
      The time for individual members of the Planning and Transportation Regulatory Panel to make a decision on a proposal is at the panel meeting when all available information is to hand and has been duly considered. 

5.4 A panel member who does not represent the ward affected by an application is in an easier position to adopt an impartial stance and wait until the meeting of the panel before declaring one way or another. A panel member who represents a ward affected by an application is in a more difficult position, particularly if it is a controversial application around which a lot of lobbying takes place. 


5A
A panel member shall be free to listen to a point of view about a planning proposal and to provide procedural advice (in particular referring the person to officers).


5B
Members of the panel should avoid expressing support or opposition to a proposal, or declaring a voting intention, before the meeting of the panel. To do so without all relevant information would be unfair and prejudicial. Members should make it clear that they reserve their final decision on a proposal until the panel meeting.


5C
Members of the panel shall not organise support or opposition for a proposal, lobby other members, (other than when addressing the panel) or put pressure on officers for a particular recommendation.


5D
Members of the panel who feel that they need to respond to lobbying by their constituents, or others, by advocating a particular course of action prior to the panel meeting, should declare an interest and not take part in the decision. The member may still address the panel on the same basis as a local member.


5E
Members who find themselves in a situation which is developing into lobbying should explain that, whilst they can listen to what is said, they are constrained from expressing a firm point of view or indicating their intended vote, otherwise they may have to declare an interest and not take part in the subsequent panel decision.

6.0
Pre and Post Application Discussions
6.1
Discussions between an applicant and a planning authority prior to the submission of an application can be a considerable benefit to both parties and is encouraged by the Audit Commission. The same applies to discussions after an application has been submitted but prior to a decision being made.

6.2
Whilst such discussions are to be encouraged, they need to take place within clear guidelines followed by both members and officers.

6A
In order to preserve their role as impartial decision-makers, elected members should not take part in pre and post application submissions or negotiations with applicants regarding development proposals. The proper place for such discussions is at an open meeting of the panel when all interested parties may be present. 

6B
Should there be occasions where members are involved, it should be part of a structured discussion, including a senior planning officer. In order to safeguard their impartiality in such circumstances, members should only receive information and not enter into negotiations.

6C
Pre or post application discussions or negotiations involving officers shall be conducted in accordance with the following guidelines: -

1. It should be made clear at the outset that the discussions will not bind a council to making a particular decision and that the views expressed are those of the officer(s) alone.

2. Advice should be consistent and based on the development plan and other material considerations. There should be no significant difference of interpretation between planning officers. Care should be taken to ensure that advice is not partial, (or seen to be) as a subsequent report could appear advocacy

3. Officers should make it clear whether or not they are the decision maker

4. Potentially contentious meetings should be attended by at least two officers and a written note shall be made. A note should also be taken of similarly contentious telephone discussions.

7.0      Officer Reports to Panel

7.1
Fundamental to the decision making process where planning matters are concerned is the need for the reasoning behind the recommendation and decision to be absolutely clear. Such reasoning should be presented in written form and in a manner where it can be scrutinised by any party that has an interest. 
7A
Officers should ensure that their reports are accurate and provide all relevant information, including the identification and analysis of all material planning considerations. The reasoning justifying the recommendation or decision (where the decision is one that is delegated to officers to make) must be clear and unambiguous.

7B
Oral reports (except to update a report) should be extremely rare and carefully minuted when they do occur.

7C
If the report’s recommendation is contrary to the development plan, the material considerations that justify this must be clearly stated.

8.0
Public Speaking at the Meeting of the Panel
8.1 The Nolan Committee recommended that best practice should incorporate opportunities for applicants and objectors, and other interested parties to make presentations at planning committees. This practice helps to enhance public confidence in the process and, in turn, is likely to reduce direct lobbying. Where such public speaking is allowed it is important that clear protocols are established to govern the process and enable equality of opportunity.

8A
Any interested party shall be given the opportunity to speak on a planning matter being considered by the Planning and Transportation Regulatory Panel. Where written representations have been received in respect of a planning application that person(s), together with the applicant or representative, will receive a written invitation to attend the relevant panel meeting.

8B
Copies of the panel report in respect of the relevant application will be made available at the meeting for interested parties.

8C
At the chairperson’s discretion, interested parties who have indicated that they wish to speak on an item will be given one opportunity to do so. On some occasions it may be appropriate for a spokesperson to be appointed to represent interested parties. As a guideline, speaking time will be limited to a maximum of 3 minutes, which may be extended at the discretion of the Chairperson. The Chairperson will have the discretion to allow further comments by that person where they are likely to add to, rather than repeat, earlier representations.

9.0
Decisions Contrary to Officer Recommendations
9A
Members shall recognise that the law requires that where the development plan is relevant, decisions should be made in accordance with it unless material considerations indicate otherwise.

9B
Where the panel is minded to make a decision contrary to the officer’s recommendation (whether for approval or refusal) the panel shall make the reasons clear at the meeting and a detailed minute made. The officer shall also be given the opportunity to explain any implications of the contrary decision before it is finalised.

10.0
Panel Site Visits
10.1
The opportunity for members of the panel to visit sites of planning proposals often contributes towards the most appropriate decision being reached. Circumstances where such visits might take place and how they are then conducted should be clearly identified to ensure that the planning authority is consistent in its approach. Failure to do this may leave the Council open to accusation that it is, at best, arbitrary and unfair, and, at worst, providing an opportunity for a covert lobbying device.
10.2
Criteria for deciding when a site visit is justified, together with the procedure for such visits are set out below: -

10A
Where a proposal is contentious or particularly complex and the impact is difficult to assess from the submitted plans and supporting information.


10B
Where the representations of the applicant or objectors cannot be expressed adequately in writing or orally at the panel meeting.


10C
Where a site visit is requested by a ward councillor


Attendance at Site Visits:

10D
All members of the panel will be invited to attend the site visit. In addition, the following parties will also be invited: -




The applicant and agent

Persons who have made written representations about the proposed development




Ward Councillors


Procedure for Site Visits:

10.3 Both applicants and objectors are invited to attend site visits. It is therefore essential that careful arrangements be made to ensure that all parties are treated fairly and equitably and the appropriate standards of propriety are and are seen to be upheld.
 

10E
The purpose of the site visit is to help members of the panel acquire a greater appreciation of the relevant planning issues and thereby to assist in their decision. The panel is not able to determine applications at the visit but shall determine applications at the next appropriate meeting of the Planning and Transportation Regulatory Panel. In some cases the panel may reconvene following the visit at an appropriate location.

10F
On assembling on the site at the specified time, the planning officer will explain the purpose and procedure of the site visit so that all are aware that it is a fact finding exercise only and that no decision will be taken until the following panel meeting.

10G
The planning officer will describe the planning application and outline the relevant planning policies and other planning considerations, including a summary and initial appraisal of objections received.

10H
At the Chairperson’s discretion the applicant and objectors will be given the opportunity to address the panel and point out relevant features. All members present shall ensure that they hear the representations of all the parties concerned and should avoid splinter discussions.

10I
After the Chairperson has brought the site visit to a close the planning officer will inform those attending of when the application will be determined and the arrangements for attendance by interested parties.

11.0 Review of Decisions

11.1
The Audit Commission has recommended that members should visit a sample of implemented planning permissions to assess the outcome and quality of their decisions. Reviews of this nature serve to improve the quality and consistency of decision making and can help with reviews of planning policy. 

11A
The Planning and Transportation Regulatory Panel will, at least annually, undertake visits to a sample of sites of applications where development has been undertaken following the granting of planning permission. Officers shall prepare an itinerary of visits in order to assess a broad range of categories of development and will prepare briefing notes.
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