Salford City Council - Record of Decision

I , Councillor John Warmisham - Lead Member for Children Services in exercise of the powers conferred on me by Paragraph J (a) (viii), of the Scheme of Delegation of the Council and subject to both parties signing  their respective Capital Contracts and Service Level Agreements and a charge being  secured on the assets with the agreement of the owners of the building do hereby 

(a) authorise the commencement of the rebuild of Aguda community centre to deliver health and family support services and the extension of Bnos Ysroel Schools (BNOS) to provide an 89 place integrated education and child care facility,  utilising funds from SureStart and 

(b) recognise that , should either component of the project not be completed or fail to  deliver SureStart children’s services for the next 25 years, the Local Authority would be accountable to H M Government for Claw back of the capital grant, together with any uplift in the value of the asset due to increase in market value obtaining at the time clawback is enforced. 

The Reasons are 

The development of the BNOS and Aguda capital project provides an appropriate venue to deliver culturally sensitive integrated care, health and family support services; particularly to vulnerable families within the Jewish community.  

Options considered and rejected were.

Key members of the orthodox Jewish community and officers of the Children’s Services Directorate feel that this is the only appropriate means of offering services to hard to reach families and accords with the Government’s Children’s Centre strategy. The development of the Aguda and BNOS is the only appropriate option that provides the opportunity of delivering culturally sensitive services.

Assessment of Risk .

The Sure Start Regional Unit have advised us that if these capital projects fail to be completed then they would seek to claw back of £250,000 on each scheme. With the Local Authority becoming the accountable body in March 06 this would render the Local Authority potentially liable for the repayment of up to £500,000., plus uplift in market values at the time of clawback.  The Jewish community are very committed to the scheme and have now both the financial and planning arrangements in place to start.  There is a medium risk of non-completion but now a legally robust infrastructure has been developed to assist the Local Authority in recovering any losses.

Legal Advice Philip Heyes

The Aguda project is under the supervision of the Broughton Sure Start Partnership, of which the Council is a member.  The Council will become (in March 2006) the Accountable Body in respect of the Sure Start funding for the Aguda and BNOS projects.  This means that if the projects fail to deliver integrated education and childcare and health and family support after Sure Start funding has been spent, the amount of the grant has to be paid back to H M Government.  This money is payable not by the project promoter, or by the owners of buildings built with funding from the grant, but by the Council as the Accountable Body.  The Council will however seek an indemnity from the project promoters to minimise the risk of loss, in the event of the project failing.  The terms of that indemnity have now progressed to the extent that a Capital Contract and a Service Level agreement have been prepared combined with an agreement in principle to secure a charge on the asset.  The representatives of BNOS and Aguda and the site owners (in each case) have yet to sign the agreements. 

Financial Advice 

Aguda Centre financial evaluation

1. The sure start local programme have allocated a capital grant of £500,000 for the construction of a sure start facility at the Aguda centre and BNOS. The Aguda centre is a multi use facility delivering health and family support and BNOS is an integrated education and childcare facility both being built and financed by the Jewish community. The total cost of the schemes is in the region of £2.16 million with the Jewish community financing £1.66 million of this cost. 

2. In the event that the grant is paid and the children’s centre services are not delivered then the DFES national sure start unit may claw back all or part of this grant. From March 2006 the City Council will become the accountable body for this grant and in the event of the DFES wishing to enforce claw back the City Council would be liable.

3. It would be appropriate as part of the agreement with Aguda and BNOS to pass this risk on either by them agreeing to underwrite the claw back or providing the council with a legal claim against the buildings. 

The following documents have been used to assist the decision process.

The relevant documents contain exempt or confidential information as defined in Paragraphs 7 and 9 (terms of a contract) of Part 1 of Schedule 12 a to the Local Government Act 1972 and are not available for public inspection


Contact Officer:  Simon Hood


Tel No 0161 798 0715

	*
This matter is also subject to consideration by the Lead Member for Customer services  and, accordingly, has been referred to that Lead Member / Director for a decision.
	X FORMCHECKBOX 


	*
This document records a key decision, but the matter was not included in the Council's Forward Plan and it has been dealt with under the emergency procedure.
	X FORMCHECKBOX 


	*
The appropriate Scrutiny Committee to call-in the decision is the Children’s Services Scrutiny Committee 
	


Signed: Cllr John Warmisham                      
 Dated:  17th December , 2007 
*
This decision was published on 17th December , 2007 
*
This decision will come in force on 3rd January , 2008,    unless it is called-in in accordance with the Decision Making Process Rules.

