SALFORD CITY COUNCIL
RECORD OF DECISION

I Councillor Mrs. P. M. Lea, Lead Member for Environmental Services

in exercise of the powers conferred on me by Paragraph 5(a)(iv) of Section E of the Scheme of Delegation of the Council, do hereby authorise/approve the issuing of a “Notice to Quit” to the listed tenants (attached) in accordance with Rule 14.2.1 of the Allotment Acts 1908 to 1950.
The reasons for the decision are the listed tenants have failed to comply with the Council’s rules as to allotment gardens, in that the annual allotment rental invoice issued on the 12th January 2004 remains unpaid.
Options considered and rejected were not applicable.

Assessment of Risk is not applicable.
The source of funding is not applicable.

Legal advice is not applicable.
The following documents have been used to assist the decision process:-

1.
Tenant details.

2.
Allotment Acts 1908 and 1950.

Contact Officer: Paul McKeown

Tel: 07798 630 374

*
This matter is also subject to consideration by the Lead Member for/Director of



Environmental and, accordingly, has been referred to that Lead Member/Director

            for a decision.




*
This decision is not subject to consideration by another Lead Member/Director
/




*
This document records a key decision, but the matter was not included in the Council’s  



Forward Plan and it has been dealt with under the emergency procedure




*
This decision is urgent and is not subject to call-in, in accordance with paragraph 5



of the Decision Making Procedure Rules.





*
The appropriate Scrutiny Committee to call-in the decision is the ………………………..


Scrutiny Committee.

Key

*
Tick boxes at end of these lines, as appropriate.

Signed P. M. Lea
Dated 29.6.04


Lead Member for Environmental Services

______________________________________________________________________________

FOR COMMITTEE SERVICES USE ONLY.

*
This decision was published on 30th June, 2004.

*
This decision will come into force on 8th July, 2004, unless it is called-in in


accordance with the Decision Making Process Rules.

Key

#
Insert date five working days after decision notice is to be published.

NAME
ADDRESS
PLOT NO.
ALLOTMENT SITE

Mr. D Burgwin
2 Washwood Close, Little Hulton, M38 9EQ
16
Tynesbank

Mr. J J Burke
24 Clovelly Road, Swinton , M27 OFU
6
Clovelly

Mrs. Cartwright
28 Bakewell Road, Peel Green, M30 7BD
23
Tindall Street

Mr. J B Chadwick
299 Bolton Road, Walkden, M28 3FE
2
Mountain Street

Mr. J R Dalli
35 Seedley Park Road, Salford, M6 5NX
19
Littleton Road (Pigeon)

Mr. T Dutton
34 Cromwell Road, Salford, M6 6QX
54
Weaste

Mr. J V Ferris
2 Kellets Row, Walkden,M28 3FE
8
Blackleach

Mr. F Fitzpatrick
177 Manchester Road,  M27 4FB
7
Bingham Street

Ms A Fletcher
3 Longholme Place, Eccles M30 9PS
33
Tindall Street

Mr. M Gilbert
7 Stanley Road, Peel Green,  M30 7HL
9
Victoria Park

Mrs G Gregoriou
35 Grasmere Road, Swinton, M27 5NS
9
Lorne Street

Mr. S Hall
43 Barton Road, Eccles, M30 7AD
15
Victoria Park

Mr. M Harper
46 Kingsley Avenue, Salford M/C
14
Littleton Road Pigeon

Mr. J Hatswell
14 Belcroft Drive, Little Hulton M38 9TA
5.1
Blackleach

Mr. P Hatton,
48 Mackenzie Road, Little Kersal, M7
61
Littleton Road

Mr. B Hough
39 Winster Avenue,  Salford
58
Littleton Road

Mr. R Jackson
24 Springfield lane, Irlam, M44 6NB
12
Tindall Street

Mr. R Kelly
3 Perth House St. Andrews Court, M30 OLW
19
Weaste

Mr.  T Lapin
21 Mackenzie Road, Salford, M7 37H
16
Littleton Road (Pigeon)

Mr. Mills
1 Kersal Hall Avenue, Little Kersal, M7 3ED
24
Littleton Road

Mr. S Mooney
5 Maple Avenue, Winton,  M30 8JU
58
Cleavley

Mrs. Y Newton
34 Raymond Street, Swinton
17
Destructor

Ms. S Nugent
80 Chadwick Road, Eccles M30 OUZ
10
Cleavley

Mr. G Ogden
1 St. Austells Drive, Pendleton M27 4JH
27
Weaste

Mr. D H Parsons
66 Worsley Road, Worsley m/c
8
Toad Lane (Pigeon)

Mr. Powell
15 Austen Road, Eccles M30 OHT
20
Tindall Street

Mr. V F Short
12 Bain Street, Swinton M27 5AE
3
Victoria Park

Mr. C S palding
38 Gilbert street, Peel Green, M30 7DE
36
Tindall Street

Mr. J Tatton
5 Kingsfield way Tyldesley, M29 7PS
4
Tynesbank

Mr. Winnington
167A Worsley Road Winton M30 8LY
20
Cleavley

Mr. A J Wynn
46 Engels House, Trafford Road, Eccles, M30 0JB
17
Tindall Street

Mr. A Young
10 Osbourne Drive, Pendleton, M6 8JE
15
Tindall Street

SALFORD CITY COUNCIL

THE ALLOTMENTS ACT 1908 TO 1950

RULES AND REGULATIONS RELATING TO

ALLOTMENT GARDENS WITHIN THE CITY (THE ALLOTMENTS)

1.0 Application

1.1  
These rules are made under Section 28 of the Small Holdings and Allotments Act 1908 (as amended) and apply to all Allotments including any let before these rules came into force.  They come in to force on the date they are sealed.

2.0 Allocation of Vacant Allotments

2.1
Vacant Allotments on a Site must be offered by the Council to applicants in order of application on the waiting list for that Site kept by the Council.

3.0 Assignment

3.1 
The Tenancy of an Allotment is personal to the Tenant.  Tenants may not assign, underlet or part with possession of all or part of their Allotments (including chalet or tool locker or greenhouse).

3.2
The new Tenant shall be responsible for his Allotment and all that is on it (unless it is unsafe or unrequired by the new Tenant which will result in it being taken away).  The Tenant shall be responsible for the removal from the Allotment at the termination of the Tenancy, of all goods, chattels and buildings whether or not subject to hire purchase or rental agreements.  Any items left on the Allotment after the Tenancy has terminated will be retained for a period of six months but may thereafter be disposed of in any manner, which the Council deem fit and the cost of such disposal may be recovered from the Tenant.

3.3
Any person, who at the time of application to the Council for an allotment garden is resident in the City, shall be eligible to become a tenant of an allotment garden.

4.0 Rent 

4.1
The rent of an Allotment shall, unless otherwise agreed in writing, be paid annually in advance on the first day of January.

4.2
Tenants must pay rent when the Council requires.  The Council may from time to time offer or require discounts to be made on whatever basis the Council decides.

4.3
Rent may be increased at any time provided the Council takes reasonable steps to give all Tenants twelve months notice.

4.4
The Council may increase the rent with not less than three months notice where additional amenities (e.g. water supply) are provided on a Site i.e. to the level appropriate to a plot with those facilities.

5.0 Cultivation and Use of Allotments

5.1
Tenants must use Allotments for their own personal use and must not carry out any business or sell produce from Allotments.


5.2
Allotments must be kept clean and in good condition, free from weeds and must be cultivated to the extent of at least fifty per cent of the total area.

5.3
Tenants must not cause any nuisance or annoyance to the occupier of any other Allotment or obstruct any path set out by the Council for the use of the occupiers of the Allotments.

5.4
Allotments must not be used to grow any crops for which compensation may be payable at the end of the Tenancy.

5.5
Tenants must keep hedges, fences and gates within the boundary of their Allotment properly cut, trimmed and maintained and ditches within the boundary of the Allotment properly cleaned and maintained.

5.6 Tenants must not cut or prune any trees adjoining the Allotments.

5.7 Tenants must also observe any other rules or regulations, which the Council makes at any time in the future.

5.8 Tenants must comply with all directions given by a duly authorised Officer of the City Council.

6.0 Hoses, Bonfires and Other Restrictions

6.1
Hoses or sprinklers are not allowed except where required to fill water containers.

6.2
Bonfires are only permitted on site for the burning of diseased plant material, providing that such bonfires do not cause nuisance or annoyance to other Tenants or local residents.  Bonfires must under no circumstances be left unattended.

6.3
Tenants must not bring or use corrugated or sheeted iron (or similar metal objects) or barbed wire or razor wire on the Allotment unless authorised in writing by the Allotments Officer

6.4
If carpets or underlay are to be used it must be with the Authorisation of the Allotments Officer.

6.5
Rubbish refuse or decaying matter (except for a reasonable amount of manure or compost required for cultivation) must not be deposited on the Allotment or any adjoining land by the Tenant or by anyone else with the Tenant’s permission.

6.6
Tenants must not remove any mineral, gravel, sand, earth or clay from the Allotment unless they have written permission to do so by the Council.

6.7
Tenants must not cause or allow any nuisance or annoyance to the Tenant of any other Allotment and must cover any manure on the Site which has not been dug in to the Allotment.

6.8
The Allotment may not be used for any illegal or immoral purpose and the Tenant must observe all relevant legislation or Codes of Practice relating to activities he/she carries out on the Allotment.

6.9
Where the Council’s legal title to a Site requires certain covenants and conditions to be observed, all Tenants on that Site must observe those covenants and conditions. 

7.0 Dogs, Animals and Bees

7.1
Dogs must not be brought on to the Allotments or any part of the Site unless they are on a lead.

7.2
Animals or livestock (other than hens or rabbits) must not be kept on Allotments with the exception of designated plots.

7.3 Hens, pigeons or rabbits must not be kept so they are prejudicial to health or a nuisance.

7.4 Beehives are not allowed on the Allotments.

7.5 The Council reserve the right to permit outside agencies (e.g. R.S.P.C.A) to inspect Allotments with respect to animal health and environmental issues.

8.0 Unauthorised Persons

8.1  
Only the Tenant, or a person authorised and/or accompanied by the Tenant is    

allowed on a Site.

8.2    
The Council may order any person entering the Site unlawfully or in breach of these   

rules to leave immediately.

8.3  
The Council may take action against a Tenant for allowing an unauthorised Person to

be on the Site, when it has reasonable grounds for believing that by permitting unlawful access, has seriously inconvenienced other users of the Site.

9.0 Paths 

9.1
Paths provided by Tenants must be within the boundaries of their own Allotments and


Kept reasonably free from weeds.

9.2 Paths between two Allotments must be kept reasonably free from weeds up to the nearest half width by each adjoining Tenant.

9.3 Paths must be kept clear of obstructions at all times except for paths provided by Tenants only for use on their own Allotments.

10.0 Sheds, Building and Structures

10.1
The Tenant must not erect any new fences or gates or any other structures on the allotment garden without the prior written consent of the Council, and the Council may impose such conditions to the consent as they think fit.

10.2
RULES AND REGULATIONS CONCERNING THE ERECTION OF BUILDINGS ON ALLOTMENT SITES CAN BE FOUND IN THE ATTACHED DOCUMENT.

11.0 Council Chalets, Greenhouses and Tool Lockers

11.1
Any chalet, greenhouse or tool locker must not be used except in connection with the proper cultivation of the Allotment and in particular no trade or business may be carried out from the chalet, greenhouse or tool locker.

11.2
Petrol, oil, fuel, lubricants or other flammable liquids must not be stored in the chalet, greenhouse or tool locker.

11.3
The Council is not to be liable for loss of, or damage to, whether by accident, fire, theft or otherwise, any tools or contents in the chalet, greenhouse or tool locker.

11.4
The Council shall not be obliged to replace or repair any chalet, greenhouse or tool locker which is destroyed or damaged.

11.5
The Tenant shall take reasonable care of the contents of the chalet, greenhouse or tool locker and shall be liable for any damage caused by the contents.

12.0
Inspection

12.1
The Allotment (and any shed or greenhouse on it) may be inspected by an Officer or member of the Council at any time and the Tenants must give whatever access is required by them.

13.0 Disputes

13.1
Disputes between Tenants are referred to the Council and the decision of the Council will be binding on all the Tenants involved in the dispute.

14.0
Termination

14.1 Unless otherwise agreed in writing, the Allotment Tenancy is to terminate on the 31st December next after the death of the Tenant, or whenever the Tenancy or right of occupation of the Council terminates.

14.2 The Allotment Tenancy may be terminated by the Council by re-entry after one-months notice if:

14.2.1 the rent is in arrear for not less than forty days

14.2.2 the Tenant is not duly observing the rules affecting the Allotment, or any other condition of his/her Tenancy, or

14.2.3 if the Tenant becomes bankrupt or compounds with his creditors.

14.3 The Allotment Tenancy may be terminated by the Council or the Tenant by 12 month’s notice in writing expiring on the 31st March in any year.

14.4 The Allotment Tenancy may be terminated by the council by re-entry after 3 month’s 

Notice in writing on account of the Allotment being required:

14.4.1 for any purpose, other than use for agriculture, for which it was acquired by the Council or has been appropriated under any statutory provision: or

14.4.2
for building, mining or any other industrial purpose for roads or sewers, necessary in connection with any of these purposes. 

15.0
Change of Address
15.1
Tenants must immediately inform the Council in writing of changes of address.

15.2
Any notice must be served on a Tenant either personally or by leaving it at his last known address, or by registered letter or by recorded delivery letter addressed to him there, or by fixing a notice in a conspicuous manner on the Allotment.

15.3 Notices served under paragraph 15.2 will be treated as properly served even if not in fact received.

15.4 Notices to be given to the Council should be addressed to the Director of Environmental Services, c/o Crompton House, 100 Chorley Road, Swinton, M27 6ES or such other addresses as the Council notifies in writing to the Tenant.

16.0
Interpretation and Repeal
16.1 In these rules, the following words are to have the following meanings:

Allotment
any allotment or leisure garden let by or on behalf of the Council.

The Council
Salford City Council, including an Allotment Manager appointed by the Council under the Allotments Act 1908 to 1950.

Rent
the annual rent payable for the Tenancy of an Allotment and all amenities provided with it.

Tenant
a person who holds a Tenancy of an Allotment.

Tenancy
the letting of an Allotment to a Tenant.

16.2 The headings of these rules are not to affect their interpretation.

16.3
The allotment rules made on the 18th November 1976 are hereby repealed.


Given under the Common Seal of the Council this 11th day of December 2001.
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