Salford City Council - Record of Decision

I, Councillor Derek Antrobus, Lead Member for Planning, in exercise of the powers conferred on me by Paragraph 8(a) General (iv) of Section H, of the Scheme of Delegation of the Council do hereby authorise the City Solicitor to make a Compulsory Purchase Order under Section 530 of the Education Act 1996 on those land and property interests at Broadway Industrial Estate, King William Street, Salford , as identified in the report now submitted , for the purpose of facilitating development of an Academy school, the title of the Order being: “Salford City Council (Broadway Industrial Estate, King William Street, Salford) Compulsory Purchase Order 2008.”
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The Reasons are : to support the proposals for the Academy.  It is necessary to secure possession of all the properties within the proposed site.  It is considered necessary to use Compulsory Purchase powers to secure the acquisition of those interests, which cannot be acquired by agreement or cannot be terminated under the Landlord and Tenant Act.

Assessment of Risk Medium – It is hoped that possession of the subject properties can 

be obtained by negotiated agreement.  However, this cannot be guaranteed and in order 

to ensure possession is obtained it is considered necessary to commence the process to 

obtain compulsory purchase powers.

The source of funding is from within the Capital Receipts to be realised from the Building Schools for the Future Programme as outlined in the Outline Business Case approved by Cabinet on 27th February 2007. 

Legal Advice obtained  Yes  Norman Perry (2325) / Tony Hatton (2904)

Financial Advice obtained  Yes Chris Mee (70 0434)

The following documents have been used to assist the decision process.

N/A

Contact Officer:  Sarah Rees


Tel No 779 6073

	*
This decision is not subject to consideration by another Lead Member/Director
	(

	*
The appropriate Scrutiny Committee to call-in the decision is the

            Environment, Housing and Planning Scrutiny Committee.
	(


Signed: Councillor Derek Antrobus

Date 4th November , 2008 

*
This decision was published on  4th November , 2008.
*
This decision will come in force on 12th November , 2008,  unless it is called-in in accordance with the Decision Making Process Rules.
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REPORT OF THE STRATEGIC DIRECTOR OF SUSTAINABLE REGENERATION AND STRATEGIC DIRECTOR FOR CHILDREN’S SERVICES


TO LEAD MEMBER FOR CHILDREN’S SERVICES


FOR BRIEFING ON 31st OCTOBER 2008


TO THE LEAD MEMBER FOR PLANNING


FOR DECISION ON 4th NOVEMBER 2008

TITLE: EDUCATION COMPULSORY PURCHASE ORDER - PROPOSED    


ACADEMY, BROADWAY / TRAFFORD  ROAD, SALFORD 5



RECOMMENDATION:  


The Lead Member for Planning is recommended to:


(i) Authorise the City Solicitor to make an Education Compulsory Purchase Order under Section 530 of the Education Act 1996 on those land and property interests at Broadway Industrial Estate, King William Street, Salford as identified in this report, for the purpose of facilitating development of an Academy school, the title of the Order being: “Salford City Council (Broadway Industrial Estate, King William Street, Salford) Compulsory Purchase Order 2008.”


EXECUTIVE SUMMARY:


In order to support the proposals for the Academy it will be necessary to secure possession of all the land and property within the proposed development site. The development site includes the Broadway Industrial Estate, where the City Council  owns the freehold interests. However, there remain two long term tenancies in the estate that are to be acquired.


The City Council is seeking to gain vacant possession of these two tenancies by agreement. However, if the interests cannot be acquired by agreement or the tenancies cannot be terminated under the Landlord and Tenant Act, then a compulsory purchase order (CPO) may be required to secure the acquisition of all interests in the site. This report seeks authority to commence CPO proceedings under Section 530 of the Education Act 1996.


BACKGROUND DOCUMENTS (available for public inspection):


Report to the Lead Member for Planning on 22nd October 2007 and titled “Land Assembly – Proposed Academy, Broadway Industrial Estate, King William Street, Salford 5”


ASSESSMENT OF RISK:   Medium –It is hoped that possession of the subject 

properties can be obtained by negotiated agreement.  However, this cannot be 

guaranteed and in order to ensure possession is obtained it is considered necessary 


to commence the process to obtain compulsory purchase powers.


SOURCE OF FUNDING: From within the Capital Receipts to be realised from the  


Building Schools for the Future Programme as outlined in the Outline Business Case 

approved by Cabinet on 27th February 2007.



LEGAL IMPLICATIONS:



The Council has the power to make a CPO under the Education Act 1996 for this type of acquisition.  


The Order would be open to challenge by affected persons, which could result in a Public Inquiry, with inherent delays.  These have been factored into the timing.


It is considered that the council should be successful at Inquiry, but failure to win the Inquiry would inevitably cause delays in assembling the site and delivering the school.


Contact Officer and Extension No:
Tony Hatton


Date Consulted: 15th September 2008


Comments:


FINANCIAL IMPLICATIONS:  


Provision for the costs of site assembly for the academy has been made within the Capital Programme and includes provision for the cost of making the CPO, which is estimated at £20,000.  This estimate does not include the cost associated with a Public Inquiry.  The source of funding is from within capital receipts to be realised as part of the Building Schools for the Future programme as outlined in the Outline Business Case approved by Cabinet on 27th February 2007.                  


Contact Officer and Extension No:  Chris Mee (PFI Accountant) – 778 0434


Date Consulted: 15th September 2008


COMMUNICATION IMPLICATIONS:



Following the Lead Member Meeting the affected businesses will be informed of the decision.


VALUE FOR MONEY IMPLICATIONS:  The making of a CPO will assist in the site assembly process for the academy site to be completed.


CLIENT IMPLICATIONS:   The Council owns the freehold interest in the land and has terminated other tenancies in accordance with the Landlord and Tenant Act.  The two businesses to be included in the CPO have a lease term exceeding the required date for vacant possession and therefore may need to be acquired by compulsory purchase.  Negotiations to purchase the interests by agreement will continue in the mean time.  


The Building Schools for the Future Team will assume the client role in the development of the site, which will provide a new Academy School.

PROPERTY:



The making of a CPO would enable the site assembly process for the academy site to be completed.


HUMAN RESOURCES:   None


CONTACT OFFICER:  Sarah Rees 
Extension No:  6073   



WARD(S) TO WHICH REPORT RELATE(S):  Ordsall


KEY COUNCIL POLICIES:  Regeneration and Education policies


DETAILS:


1.0
Purpose of Report



1.1
The purpose of this report is to recommend the use of compulsory purchase powers to acquire any interests, which cannot be acquired by agreement in the land and property at Broadway Industrial Estate, King William Street, Salford, in order to secure the site for provision of a new Academy school. 

2.0 Background 


2.1
As part of the Building Schools for the Future programme, the City Council has proposed the development of an Academy school on a site at Broadway / Trafford Road, Salford 5.  The development is proposed to be undertaken by the Oasis Trust.  


2.2 The proposed site is made up of the City Council’s Broadway Industrial Estate, a Council owned off street car park and the Salford Central United Reform Church

2.3 In order to achieve an opening date for the Academy of September 2011, 


construction on site will need to start in January 2010 and all existing buildings on the site will need to be vacated by December 2009.  


2.4
A Reserved Matters Planning Application is programmed to be submitted in May 2009.


3.0
Details

3.1
Broadway Industrial Estate comprises 26 units of which 9 are currently subject to a lease or agreement. The remaining units are used for temporary storage by the Council or are vacant.


3.2 In order to achieve vacant possession of the estate in accordance with the proposed timescale, the Head of Law & Administration has served Notice under the Landlord & Tenant Act 1954 to terminate the leases and this will trigger statutory compensation payments to the tenants under the provisions of the Act.  In addition, attempts are being made to secure the surrender of those leases that do not expire until after December 2009 by agreement.  Currently it is units B1 and E3/E4 Broadway Industrial Estate, which are subject to leases, and it is these units, which are subject to the Order together with any rights reserved under the leases in respect of access, parking and manoeuvring over any common parts. In these cases a business disturbance payment will be negotiated to assist the businesses to relocate.


3.3 If the surrender of these leases cannot be achieved by agreement in accordance with the required timescale it is considered necessary to have a Compulsory Purchase Order in place.


3.4
A CPO may be needed to acquire the leasehold interests in those properties shown edged red on the attached plan together with any rights that they may have over the area shown coloured blue.


3.5
Provision for the costs of site assembly for the academy has been made within the Capital Programme. This includes provision for the cost of making the CPO, which is estimated at £20,000, but not costs associated with a CPO Public Inquiry.  The source of funding for the CPO costs will be the capital receipts to be realised as part of the Building Schools for the Future programme, as outlined in the Outline Business Case approved by Cabinet on 27th February 2007.


4.0
The Purpose of the Authority

4.1
The intention of the City Council in Making the Order would be to facilitate development of an Academy school.


4.2
The proposed development will contribute to the improvement of the economic, social and environmental well being of the area, meeting key objectives of the City Council, including enhanced education provision and local regeneration.


4.3
It is considered that Section 530 of the Education Act 1996, as opposed to any other specific power, is the appropriate power to use in this case. 

4.4 It is considered that the benefits of the proposed development (i.e. provision of the proposed Academy) justify interfering with the rights of the affected parties, having regard in particular to the provisions of Article 1 of the first Protocol of the European Convention of Human Rights and Article 8 of the Convention. 


5.0 Conclusions

5.1
Whilst the City Council will endeavour to secure the purchase of all interests in the land required for the provision of the Academy by agreement, it may be necessary to promote a CPO to acquire two outstanding interests. It is considered that the public purpose being pursued (i.e. provision of the Academy) is of sufficient weight to override the interference with the rights of the owners of the properties concerned and that the use of compulsory purchase powers is necessary to achieve that purpose.  


Paul Walker


Strategic Director of Sustainable Regeneration

Appendix 
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