Salford City Council - Record of Decision

Title:  Former Oakwood High School

I, COUNCILLOR DEREK ANTROBUS, Lead Member for Planning, in exercise of the powers conferred on me by Paragraph 8(a) (Land and Property) (i) of Section H of the Scheme of Delegation of the Council do hereby approve:-

1.
The use of the Councils Statutory powers under the Town and Country Planning Act to enable that part of the former Oakwood school site, currently subject to restrictive covenants, to be sold with clean title for residential development.

2. The sale of the former Oakwood school site by way of informal tender on the basis of the Brief as set out in Appendix 2 subject to traffic engineers considering the impact of the development of the site on surrounding roads and recommending any mitigation measures if such are found to be required.

3. That the land acquired for Education purposes in 1937 without restriction in terms of its future use, which was subsequently included in Light Oaks Park be placed under the same effective obligation as that set out in the covenants attached to the 1902 acquisition.   

4. That local residents should be kept informed as to proposals relating to the site, and is given the opportunity to comment on the Councils preferred scheme/ developer before planning consent is sought and in advance of the sale of the site.

The Reasons are: 

That having considered representations from local residents and parties representing the covenanted interest, I am satisfied that the approvals represent an appropriate way forward in this matter and will result in the sale of the former oakwood school site which will see the proceeds of sale reinvested into Education provision within the City, some of which will be undertaken locally.

I am also satisfied that the Planning process would be an appropriate route for determining whether the residential development of the site, and the detail thereof, is an acceptable use for the site.


Options considered and rejected were:  


I was asked to consider options that would see the whole ,or part, of the land incorporated within the adjoining Light Oaks Park, thereby extending the parkland. 

I was also asked to uphold the covenant on the land by the parties representing the covenanted interest.

I also considered the possibility of reversing the land swap that had previously been undertaken but considered this would be an unnecessary cost to the public and would be of no net benefit to the interested parties.

In the event that the Council wished to pursue the sale of the land , the parties representing the covenanted interest requested that the Council should make application to the Lands Tribunal rather than using its Statutory  powers under the Town and Country Planning Act.

Assessment of Risk:
Medium.  Compensation claims may be forthcoming, but it is considered that potential claimants will have difficulty in demonstrating what loss they have suffered as a result of the Council’s actions. 


Lead Member requested that the parties representing the covenanted interest and local residents submit their legal advice  in respect of the proposals to enable the council to review such advice, and to consider whether there is the likelihood of further legal action, and the chances of such action being successful, prior to the marketing of the site commencing.

The source of funding is: 
Any compensation payments would need to be met out of the Capital Receipt for the land.
 

Legal Advice obtained:
Norman Perry / Counsel

Financial Advice obtained:  No

The following documents have been used to assist the decision process:

Contact Officer:  
Peter Openshaw  
Tel No:  779 6126




Norman Perry

Tel No:  793 2325 

*
This decision is not subject to consideration by another Lead Member/Director
*
The appropriate Scrutiny Committee to call-in the decision is the Environment, Housing & Planning Scrutiny Committee

Signed: _Councillor Antrobus_____________________
Dated:  17/07/07_______________________

FOR COMMITTEE SERVICES USE ONLY

*
This decision was published on 17/07/07
*
This decision will come in force on 25/07/07  unless it is called-in in accordance with the Decision Making Process Rules.
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