Salford City Council - Record of Decision

I Councillor Antrobus Lead Member for Planning in exercise of the powers conferred on me by Paragraph J (a) (i) of the Scheme of Delegation of the Council do hereby :

1.  Notes progress to date on restoration of the canal.

2. Supports the preparation of a "prospectus" for the restoration of the remaining length of the canal to be led by the Manchester, Bolton and Bury Canal Joint Steering Committee, and incorporating the targets for restoration in Salford set out in this Report.

3. Appoint a Member to sit on the Joint Steering Committee alongside Cllr Clague, to succeed the late Cllr Holt.
4. Approve the first stage of towpath improvement from Park House Lane to Northern Avenue, funded through S.106 payments.

The Reasons are: 

To make further progress towards bringing the Manchester, Bolton and Bury Canal into full use.
Assessment of Risk  

Low - Developers can seek to legally challenge the city council to claim back Section 106 monies if they are not used on a scheme that mitigates the impacts of that development, they are not spent in line with the requirements of the s.106 Agreement or they are not spent within the required timescale. The upgrading of the towpath in Stage 1 satisfies these tests in the case of the s.106 contributions which are proposed to be applied and reduces the risks of a legal challenge.

The source of funding is  .. 

 Stage 1 of restoration of the towpath would be funded from Section 106 contributions. 

Legal Advice obtained on 28 April 2010 from Richard Lester, Locum Solicitor 793 2129: 

1. The use of s.106 monies accords with the terms of the relevant planning obligations.

2. As indicated at paragraph 3.2 consideration would need to be given as to whether the towpath restoration would or should lead to the creation of a public highway and, if so, what sort of traffic should be allowed.

3. In the longer term there are likely to be issues around the acquisition of property, whether by agreement or otherwise.  

. 
Financial Advice obtained from Peter Butterworth Private Sector Housing Capital Accountant 793 8791:

Sufficient section 106 contributions have been received to fund stage 1 of the Towpath Restoration works

The following documents have been used to assist the decision process.

· Manchester Bolton Bury Canal; Abandoned Waterway Future Asset 1988.

· Manchester Bolton Bury Canal; Economic and Physical Regeneration benefits Study 2002.

· British Waterways Board Preliminary plans for Restoration.

· Report of the Strategic Director for Sustainable Regeneration, May 2010.


Contact Officer: 



David Greenfield

Tel No 3264

	*This decision is not subject to consideration by another Lead Member/Director
	(

	*The appropriate Scrutiny Committee to call-in the decision is the
 Sustainable Regeneration Scrutiny Committee.
	


Signed: Councillor Derek Antrobus
Lead Member for Planning

Date: 17th August, 2010
*
This decision was published on Tuesday, 17th August, 2010.
*
This decision will come in force on Wednesday, 25th August, 2010 unless it is called-in in accordance with the Decision Making Process Rules.

